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INTRODUCTION

Procurement for works under pubfioanced projects is carried out in accordance
with policies and procedures laid down in The Public Procurement and Disposal Act
2005 and The Public Procurement and Disposal Regulations 2006.

This StandardTendering Document (SBD) for procurement of works haseb
prepared for use by the Procuring Entities in Kenya in the procurement of Works
through National CompetitivEendering{NCB) procedures.

This SBD is mandatory for use in works contracts of a value not exceeding 8(5hs.2
million, as defined in The PublProcurement and Disposal Act 2005 and The Public
Procurement and Disposal Regulations 2006.

The following guidelines should be observed when using the document:

0).

(ii).

(i).

(iv).

Specific details should be furnished in the Invitation Tendersand in
the Contract Dat&heet (where applicable). Thenderdocument issued
to Tenderershould not have blank spaces or options;

The Instructions toTenderersand the General Conditions of Contract
should remain unchanged. Any necessary amendments to these parts
should be mde through thé'enderData Sheet and Contract Data Sheet
respectively;

Information contained in the Invitation fdrendersshall conform to the
data and information in th&enderdocuments to enable prospective
Tenderergo decide whether or not to parpaite in theTenderand shall
indicate any importantenderrequirements;

The Invitation for Tendersshall be as an advertisement in accordance
with the regulations or a letter of invitation addresseddnderersvho
have been prequalified following a rexat for prequalification.

The cover of the document shall be modified to include:

o o o

Tendemumber;
Tendemame;
Name of Procuring Entity;

Delete namef PPOAat front andaddresst the back
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COUNTY GOVERNMENT OF WEST POKOT
P.O. Box 222-30600
KAPENGURIA
Email: info@westpokot .go.ke
www.westpokot.go.ke

TENDER NOTICE

IFMIS NEGOTIATION NO: 850132

TENDER NAME: IMPROVEMENT AND MAINTENANCE WORKS OF
MOINOI -CHUWAI -APUKE ROAD

West Pokot County Government invites sealed bids from interested contractors for;

IMPROVEMENT AND MAINTENANCE WORKS OF MOINOI -CHUWAI -
APUKE ROAD

Tendering will be conductethrough the open tender procedures specified iratitethe

Public Procurement and Disposal Regulations, 2006, Public Procurement and Asset
Disposal Act 2015and Riblic Procurement andAssetDisposalAct (Revised Editioh

2016

Funding: Kenya Roads Board(KRB) Through County Government of West Pokot.

The detailed breakdown of the requirements can be obtained in the bill of quantities
stipulated in this bid document.

1.1 Interested eligible biddefdUST meet all the conditions as indicated in the tender
document and can view and download the documents free of charge from the
county websitgwww.westpokotcounty.go)kBational Government tenders portal
(http://tenders.go.Reor at the IFMIS tender portajwww.supplier.treasury.go.ke
using the unique IFMIS negotiation number indicated above.

1.2 Completed tender documentMUST be submitted through thdFMIS
SUPPLIER PORTAL: (www.supplier.treasury.go.keso as to be received on or
before the date and time indicated in tA&1S PORTAL .

Note:

1. In case of discrepancy between the IFMIS bid and the submitted hardcopy, the
IFMIS bid will prevail over the hard copy.


mailto:info@westpokotcountyassembly.org
http://www.westpokot.go.ke/
http://www.westpokotcounty.go.ke/
http://tenders.go.ke/
http://www.supplier.treasury.go.ke/
http://www.supplier.treasury.go.ke/

2. Please note that MANUAL SUBMISSION WILL NOT BE ACCEPTED. All
tenders Must be submitted through the IFMIS Supplier Portal

1.3 Original Bid Security from a reputable bank or insurance company, must be
delivered at the office oHead of supply chain Management during office
working hours only on or before the closing date and Time.

1.4 Interested and eligible bidders having challenges uploading their tender
documents in the integrated management system (IFMIS) Supplier portal may
obtain assistance from IFMIS Desk on 0800721477/0202480180 at the National
treasury.

1.5 Prices quoted should be net inclusive of all taxes and delivery must be in Kenya
Shillings and shall remain valid for (150) days from the closing date of the tender.

HEAD, SUPPLY CHAIN MANAGEMENT SERVICES
COUNTY GOVERNMENT OF WEST POKOT
FOR: ACCOUNTING OFFICER (S)
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1. Scope of
Tender

2. Source of
Funds

3. Eligible
Tenderers
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12
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2.1

2.2

3.1

3.2

A. Introduction

The Procuring Entity indicated in tieender Data Sheet(TDS)
invites Tendersfor the construction of works as specified in 1
Tender Data Sheetand Sections VI (Technical Specificatior
and VII (Drawings).

The successfulenderemwill be expected to complete the wor
by the required completion date specified in Tender Data
Sheet.

The objectives of the works are listed in fender Data Sheet
These are mandatory requirements. Any subsequeatl de
offered to support these objectives and must not be used to
their importance.

The Government of Kenya has set aside funds for the use
Procuring Entity named in th&ender Data Sheetduring the
Financial Year indiated in theTender Data Sheet. It is

intended that part of the proceeds of the funds will be applie
cover eligible payments under the contract for the works
described in th&ender Data Sheet.

Or

The Government of Kenya through Procuring Entigmed in
the Tender Data Sheethas applied for/received/ intends
apply for a [loan/credit/grant] from the financing instituti
named in th&ender Data Sheettowards the cost of the Proje
named in theTender Data Sheet.The Government of Keny.
intendsto apply a part of the proceeds of this [loan/credit/gr:
to payments under the Contract described inTiaeder Data
Sheet

Payments will be made directly by the Procuring Entity (or
financing institution specified in th&ender Data Sheetupon
request of the Procuring Entity to so pay) and will be subje
all respects to the terms and conditions of the resulting cor
placed by the Procuring Entity.

A Tenderemay be a natural person, private or public congp:
governmeniowned institution, subject to suflause 3.4 or an
combination of them with a formal intent to enter into
agreement or under an existing agreement in the form of a
venture, consortium, or association. In the case of a joint ver
consortium, or association, unless otherwise specified in
Tender Data Sheet all parties shall be jointly and severa
liable.

The hvitation for Tendersis open to all suppliers as defined
the Public Procurement and Disposal Act, 2005 #uedPublic
Procuremenand Disposal Regulations, 2006 except as prov
hereinafter.

11



3.3

3.4

3.5

3.6

3.7

National Tenderersshall satisfy all relevant licensing and/
registration with the appropriate statutory bodies in Kenya, ¢
as the Ministry of Public Works othe Energy Regulator
Commission.

A Tenderershall not have a conflict of interest. Allenderers
found to have a conflict of interest shall be disqualified.
Tenderermay be considered to have a conflict of interest v
one or more parties inithTenderingorocess, if they:

a) Are associated or have been associated in the past direc
indirectly with employees or agents of the Procuring Er
or a member of a board or committee of the Procuring Er

b) Are associated or have been associatdle past, directly o
indirectly with a firm or any of its affiliates which have be
engaged by the Procuring Entity to provide consuli
services for the preparation of the design, specifications
other documents to be used for the procuremetiteofvorks
under this Invitation folrenders

c) Have controlling shareholders in common; or

d) Receive or have received any direct or indirect subsidy {
any of them; or

e) Have the same legal representative for purposes of
Tender or

f) Have a relationsh with each other, directly or throug
common third parties, that puts them in a position to
access to information about or influence on Trender of
anotherTenderey or influence the decisions of the Procuri
Entity regarding thiFenderingprocess; or

g) Submit more than on&enderin this Tenderingprocess,
However, this does not limit the participation
subcontractors in more than ofender or asTendererand
subcontractor simultaneously.

A Tendererwill be considered to have a confliof interest if
they participated as a consultant in the preparation of the d
or technical specification of the project and related services
are the subject of theender

Tenderersshall not be under a declaration of ineligibility f
corrupt and fraudulent practices issued by the Governmel
Kenya in accordance witBCCsubClause3.2

Government owned enterprises in Kenya may participate or
they are legally and financially autonomous, if they ope
under commercial lawgre registered by the relevant registrat
board or authorities and if they are not a dependent agency
Government.

12



4. One Tender
per Tenderer

5. Alternative
Tenders by
Tenderers

6. Cost of
Tendering

7. Site Visit and
Pre-Tender
Meeting

3.7

4.2

4.3

4.4

5.1

5.2

5.3

6.1

7.1

Tenderers shall provide such evidence of their contint
eligibility satisfactory to the Procuring Entity, as the Procur
Entity shall reasonably request.

A firm shall submit only oneTender in the sameTendering
process, either individually as Bendereror as a partner in .
joint venture pursuant td T Clauseb.

No firm can be a subcamstctor while submitting aTender
individually or as a partner of a joint venture in the st
Tenderingprocess.

A firm, if acting in thecapacity of subcontractor in affyender
may participate in more than orEender but only in that
capacity.

A Tenderewho submits or participates in more than de@der
(other than as a subcontractor ocases of alternatives that ha
been permitted or requested) will cause allTeadersn which

the Tenderethas participated to be disqualified.

Tenderersshall submit offers that comply with the requireme
of the Tendering documents, including the basit e nd &
technical design as indicated in the specifications and Drav
and Bill of Quantities. Alternativewill not be considered, unle:
specifically allowed for in th&ender Data Sheet If so allowed,
subClauseb.2 and5.3 shall govern.

When alternative times for completion are explicitly invited
statement to that effect will be included in thender Data
Sheet as will the method of evaluating different times
completion.

If so,allowed in theTender Data Sheet Tendererswishing to
offer technical alternatives to the requirements ofTteadering
documents must also submitTenderthat complies with the
requirements of th@enderingdocuments, including the bas
technical design as indicated in the specifications. In additic
submitting the basicTender the Tenderershall provide all
information necessary for a complete evahmatiof the
alternative by the Procuring Entity, including techni
specifications, breakdown of prices, and other relevant de
Only the technical alternatives, if any, of the lowest evalui
Tendererconforming to the basic technical requirementd| sea
considered by the Procuring Entity.

The Tenderershall bear all costs associated with the prepare
and submission of it¥ender and the Procuring Entity shall i
no case be responsible or liable for those costs, regaadldss
conduct or outcome of thieenderingprocess.

The Tenderer at theT e n d & owa redponsibility and risk, i
advised to visit and examine the Site of Works and
surroundings and obtain all information thaly be necessar
for preparing theTender and entering into a contract f



8. Content of
Tendering
Documents

7.2

7.3

7.4

7.5

7.6

8.1

construction of the Works. The costs of visiting the Site sha
at theT e n d & own exgense.

The Procuring Entity may conduct a site visit and aT@eder
meeting. Tle purpose of the pifEender meeting will be to
clarify issues and to answer questions on any matter that m
raised at that stage.

The T e n d & designdited representative is invited to atter
site visit and préfendermeeting which, if convesd, will take
place at the venue and time stipulated inftbeder Data Sheet

The Tendereris requested as far as possible, to submit
guestions in writing or by electronic means to reach
procuring Entity before the pfBendermeeting. It mg not be
practicable at the meeting to answer all questions, but que:
and responses will be transmitted in accordance witFCéalrse
7.5.

Minutes of the pr&ender meeting, including the text of th
guestions raised and the responses givemrtheg with any
responses prepared after the -pemder meeting will be
transmitted within the time stated in thender Data Sheetto
all purchasers of th&éenderingdocuments. Any modification ¢
the Tendering documents listed in suBlause 8.1 that may
become necessary as a result of theTmedermeeting shall be
made by the Procuring Entity exclusively through the issue ¢
Addendum pursuant td' T sub Clausdl0.2 and not through th
minutes of the pr@endemeeting.

Non-attendanceluring thesite visit or preTendemeeting will
not be a cause for disqualification of @anderer unless specifier
to the contrary in th&ender Data Sheet

B. Tendering Documents

The works requiredlenderingprocedures, and ctract terms
are prescribed in thEenderingDocuments. In addition to th
Section | Invitation forTenders Tenderingdocuments whict
should be read in conjunction with any addenda issue
accordance withiTT sub Clausd.0.2 include

Section Il Instructions tor enderers

Section Il TenderData Sheet

Section IV General Conditions of Contract
Section V Contract Data Sheet

Section VI Specifications

Section VI Drawings

Section VIII  Bill of Quarities

Section IX Forms dfender

9 Form ofTender
1 Appendix toTender
1 Confidential Business Questionnaire

14



9. Clarification of
Tendering
Documents

8.2

8.3

8.4

8.5

9.2

9.3

9.4

Integrity Declaration

Letter of Acceptance

Form of Contract Agreement

Section X Forms of Security

Tender SecuritfForm

Tender Secumg Declaration

Performance Bank or InsuranGeiarantee
Advance Payment Guarantee

Section XI Form RB1 Applicationto Public Procurement
Administrative Review Board

= =4 =9

= =4 -4 =9

The number of copies to be completed and returned witt
Tenderis specifiedn theTender Data Sheet.

The Invitation forTendergSection ) issued by the Procurir
Entity is not part of thdenderingDocuments and is include
for reference purposes only. In case of discrepancies bet
the Invitation forTendersand theTenderingDocuments listec
in subClause8.1 above, the sailenderingDocuments will
take precedence.

The Procuring Entity is not responsible for the completel
of the TenderingDocuments and their addenda, if they w
not obtained directly fromthe authorized staff of th
Procuring Entity.

The Tendereris expected to examine all instructions, forr
terms and specifications in ti@nderingdocuments. Failure
to furnish all information required by théendering
Documents or to submit Berder substantially responsive t
the Tenderingdocuments in every respect will be at 1
T e n d sriskkandmay result in the rejection of Tsnder

A prospective Tendererrequiring any clarification of the
Tendering documents may notify the Procuring Entity
writing, email or facsimile at the Procuring Entity's addre
indicated in thél'ender Data Sheet

The Procuring Entity will within the period stated in t
Tender Data Sheetrespond in writing to By request for
clarification provided that such request is received no |
than the period indicated in tlieender Data Sheetprior to
the deadline for the submission Béndersprescribed in sub
Clause 22.1.

Copies of the procuring entity's resse will be forwarded tc
all Purchasers of thélendering documents, including
description of the inquiry, but without identifying its source

Should the Procuring Entity deem it necessary to amen
Tenderingdocuments as a result of a clarifioa, it shall do
so following the procedure undérT ClauselO.



10.Amendments of 10.1 Before the deadline for submissionTénders the Procuring

the Tendering
Documents

11.Language of
Tender

12. Documents
Constituting the
Tender

10.2

10.3

Entity may, for any reason, whether at its own initiative o
response to a claitfation requested by a prospecti
Tenderer modify the Tendering documents by issuin
addenda.

Any addendum issued shall be part of Tederdocuments
pursuant to sullause8.1 and shall be communicated
writing, by email or facsimile to allwho have obtained th
Tenderingdocuments directly from the Procuring Entity.

In order to allow prospectivdenderersreasonable time it
which to take an addendum into account in preparing f
Tendersthe Procuring Entity at its discretion dhektend, as
necessary, the deadline for submission T#nders in
accordance with sdBlause 22.2

C. Preparation of Tenders

11.1 The Tender and all correspondence and docume

related to thel'enderexchanged by th&endererand the
Procuring Entity shall be written in thEenderlanguage
stipulated in the Tender Data Sheet Supporting
documents and printed literature furnished by
Tenderermay be in another language provided they
accompanied by an accurate translation of thevaat
passages in the above stated language, in which cas
purposes of interpretation of thieender the translatior
shall prevail.

12.1 TheTendersubmitted by th& enderershall consist of the

following componers:

a) The Form of Tender (in the format indicated ir
Section IX) completed in accordance Wil Clause
15, 16and17;

b) Information requested by Instructions #enderers
ITT subClausel3.2; 13.3 and13.4;

c) Tender Securityor Tender Securing Declaratiorin
accordance with Instructions feendererdTT Clause
19;

d) Priced Bill of Quantities;

e) Qualification Information Form and Documents;

f) Alternative offers where invited in accordance w
Instructions torendererdTT Clauseb;

g) Written confirmation adtorizing the signatory of thi

Tenderto commit theTendererin accordance witt
Instructions torendererdTT sub Clausd9.2; and

1€



13.Documents
Establishing
Eligibility and
Quialifications of
the Tenderer

131

13.2

13.3

13.4

h) And any information or other materials required to
completed and submitted @yenderersas specified ir
theTender Data Sheet

Pursuant to ITT Clause 13, the Tenderer shall furnist
part of its Tender, docu
eligibility to Tender and its qualifications to perfotime
contract if its Tender is accepted.

In the event that prgualification of potentialTenderers
has been undertaken, onlyendersfrom prequalified
Tendererswill be considered for award of contract. The
gualified Tenderershould submit thie Tenderswith any
information updating the original pgualification
applications or, alternatively, confirm in thelrenders
that the originally submitted prgualification information
remains essentially correct as of the date Tehder
submission. Té@ update or confirmation should |
provided in Section IX.

If the Procuring Entity has not undertaken -p
qualification of potentiallenderersto qualify for award
of the contract, Tenderersshall meet the minimun
qualifying criteria specified ithe Tender Data Sheet

Tenderssubmitted by a joint venture of two or more firr
as partners shall comply with the following requireme
unless otherwise stated in thender Data Sheet

a) The Tendershall include all the information listed i
the Tender Data Sheetpursuant to sulausel3.3
above for each joint venture partner;

b) The Tendershall be signed so as to be legally bind
on all partners;

c) One of the partners will be nominated as beinc
charge, and this authorization shall bedewviced by
submitting a power of attorney signed by lege
authorized signatories of all the partners;

d) The partner in charge shall be authorized to ir
liabilities and receive instructions for and on behall
any and all partners of a joint venture ahd entire
execution of the Contract, including payment, shall
done exclusively with the partner in charge;

e) All partners of the joint venture shall be liable join
and severally for the execution of the contract
accordance with the contract teyrand a statement |
this effect shall be included in the authorizati
mentioned under (c) above as well as in Tremder
and in the Agreement (in case of a succesgduldey;
and

17



14.Lots Package

15.Form of Tender

16. Tender Prices

14.1

14.2

15.1

16.1

16.2

16.3

16.4

f) A copy of the joint venture agreemeastiterednto by
all partner shall & submitted with theTender
Alternatively, a Letter of Intent to execute a jo
venture agreement in the event of a succe3sfuter
shall be signed by all partners and submitted with
Tender together with a copy of the propos
Agreement.

g) The Terder Securityand TenderSecuring Declaratior
as stated in accordance wikhT Clausel19, and in
case of a successfiilender the Agreement, shall b
signed so as to be legally binding on all partners.

WhenTenderingfor more than one cract under the lot:
arrangements, th€enderemust provide evidence that
meets or exceeds the sum of all the individ
requirements for the lots beibtgnderedn regard to:

a) Average annual turnover;

b) Particular experience including key productiotesa
c) Financial means, etc;

d) Personnel capabilities; and

e) Equipment capabilities.

In case theTendererfail to fully meet any of thes:
criteria, it may be qualified only for those lots for whi
the Tenderemeets the above requirement.

The Tenderershall fill the Form ofTenderfurnished in
the TenderingDocuments. The Form dfendermust be
completed without any alterations to its format and
substitute shall be accepted.

The Contract shall be for the wleoworks, as describe
in subClause 1.1, based on the priced Bill of Quanti
submitted by th&enderer

The Tenderershall fill in rates and prices for all items
the Works described in the Bill of Quantities. Items

which no rate or pre is entered by th&enderemwill not

be paid for by the Procuring Entity when executed

shall be deemed covered by the other rates and pric
the Bill of quantities.

All duties, taxes and other levies payable by
Contractor under the Camact, or for any other cause,
of the date 15 days prior to the deadline for submissic
Tenders shall be included in the rates, prices and t
Tenderprice submitted by th&enderer

The rates and prices quoted by thenderershall be
subject to adjustment during the performance of
Contract if provided for in th&ender Data Sheetand
the provisions of the Conditions of Contract. T
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17.Tender
Currencies

18.Tender Validity
Period

19.Tender Security

17.1

17.2

17.3

18.1

18.2

18.3

19.1

Tenderershall submit with th& enderall the information
required under th€ontract Data Sheet

The unit rates and prices shall be quoted byTewederer
entirely in Kenyan Shillings or the foreign curren
specified in theBid Data Sheet.

Bidders shall indicate details of their expected forei
currency requirements inafTender if any. The rates o
exchange to be used by thendererdn arriving at the
local currency equivalent shall be the selling rates
similar transactions established by the authority spec
in the Tender Data Sheetprevailing on the date 2&gs
prior to the latest deadline for submission Tadnders
These exchange rates shall apply for all payments sc
no exchange risk will be borne by tiienderer In any
case, payments will be computed using the rates quot
theTender

Tendeers may be required by the Procuring Entity
clarify their foreign currency requirements and

substantiate that the amounts included in the rates
prices and in the Contract Data Sheet are reasonabl
responsive to sultlausel?.1.

Tendersshall remain valid for the period specified in t
Tender Data Sheetafter theTendersubmission deadlin:
prescribed by the Procuring Entity, pursuant [Tor
Clause 22. ATendervalid for a shorter period shall k
rejected by th€@rocuring Entity agonresponsive

In exceptional circumstances, prior to expiry of i
original Tendervalidity period, the Procuring Entity ma
request that th&endererextend the period of validity fo
a specified additional period. The regteand the
Tenderersresponses shall be made in writing or by ca
A Tenderermmay refuse the request without forfeiting

Tender Securityor causing to be executed if&ender
Securingdeclaration. ATendereragreeing to the reque
will not be require or permitted to otherwise modify tt
Tender but will be required to extend the validity of i
Tender Securityor Tender Securing declaration for th
period of the extension, and in compliance WATIT

Clausel9in all respects.

In the case ofixed price contracts, if the award is delay
by a period exceeding sixty (60) days beyond the ex
of the initial Tender validity period, the contract price v
be increased by a factor specified in the request
extension. The Tender evaluation $Hz# based on thi
Tender price without taking into consideration on
above correction.

Pursuant tdTT Clausel2, where required in th&ender
Data Sheet the Tenderershall furnish as part of it



and Tender
Securing
Declaration

19.2

19.3

19.4

19.5

19.6

19.7

19.8

Tender a Tender Securityin original form and in the
amount and currency specified in thender Data Sheet
A TenderSecuring Declaration as specified in trender
Data Sheetin the format provided in section ¥hall be
provided as a mandatory requirerhe

TheTender Securitpr TenderSecuring Declaration is
required to protect the Procuring Entity against the risl
Tendsreonduct which woul
forfeiture, pursuant toI' T sub-Clausel9.9.

TheTender Securitghall be denominated in the currenc
of theTenderand shall be in one of the following forms

a) Cash;
b) A Bank Guarantee;

c) An Insurance Bond issued by an insurance firm
approved by the PPOA located in Kenya,;

d) An irrevocable letter of credit issued by a replga
bank.

TheTender Securitghall be in accordance with the For
of theTender Securityncluded in Section X or another

form approved by the Procuring Entity prior to trender
submission.

TheTender Securitghall be payable promptlypon
written demand by the Procuring Entity in case any of
conditions listed in suktlausel9.8are invoked.

Any Tendemot accompanied by Bender Securityn
accordance with suBlausesl9.1 or19.3 shall be
rejected by the Procuring Entity asnresponsive,
pursuant tdTT Clause28.

The Procuring Entity shall immediately release any
Tender Securityf:

a) The procuring proceedings are terminated;

b) The Procuring Entity determines that none of the
submittedTenderds responsive;

¢) A contract for the procurement is entered into.

TheTender Securitghall be forfeited and thEender
Securing Declaration executed if thenderer

a) Withdraws itsTenderafter the deadline for submitting

Tenderdut before the expiry of the period dugin
which Tenderamust remain valid;
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20.Format and
Signing of Tender

19.9

19.10

20.1

20.2

20.3

20.4

b) Rejects a correction of an arithmetic error pursuant
subClause29.2;

c) Refuse to enter into a written contract in accordanc
with ITT Clause40;

d) Fails to furnisithe Performance Security in
accordance withiTT Claug 41.

TheTender SecuritandTenderSecuring Declaration of
a joint venture must be in the name of the joint venture
submitting theTender

A Tendereshall be suspended from being eligible for
Tenderingn any contract with the Procuririgntity for
the period of time indicated in tHeenderSecuring
Declaration:

a) If the Tenderemwithdraws itsTender except as
provided inITT subClausesl8.2 and29.2; or

b) In the case of a successlidndererif the Tenderer
fails within the specified the limit to:

() Sign the contract; or
(ii) Furnish the required Performance Security.

TheTenderershall prepare one original of the documer
comprising thél'enderas described itT T Clausel?2 of
these Instructions tbendererswith the Form offender
and clearly marked OR 1 G| N K hdiulition, the
Tenderershall submit copies of thBender in the number
specified in thélender Data Sheet and clearly marked
asii C O P | .EnShie event of discrepancy between the
theoriginal shall prevail.

The original and all copies of tAendersshall be typed
or written in indelible ink and shall be signed by a pers
or persons duly authorized to sign on behalf of the
Tenderer This authorization shall consist of a weit
confirmation as specified in thieender Data Sheetand
shall be attached to tlieender The name and position
held by each person signing the authorization must be
typed or printed below the signature. All pages of the
Tender except for uramended prited literature, shall be
initialled by the person or persons signing Treader

Any interlineations, erasures, or overwriting shall be vi
only if they are initialled by the person or persons sign
theTender

TheTendereshall furnsh information as described in tt

Form of Tenderon commissions or gratuities, if any, pa
or to be paid to agents relating to thiesnderand to
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21.Sealing and
Marking of
Tenders

22.Deadline for
Submission of
Tenders

23.Late Tenders

21.1

21.2

21.3

21.4

221

22.2

22.3

23.1

contract execution if th€endereiis awarded the contrac

D. Submission ofTenders

TheTenderesshall seal the original and each copy of the
Tenderin separate envelopes, duly marking the envelop
ash ORI G| NAdfB &€ O P .YThe envelopes shall the
be sealed in an outer envelope securely sealed in such
manner that openingnd resealing cannot be achieved
undetected.

The inner and outer envelopes shall:

a) Be addressed to the Procuring Entity at the address
given in theTender Data Sheet and

b) Bear the Project name indicated in frender Data
Sheet the Invitation fo TendergIFB) title and number
indicated in thel'ender Data Sheet and a statement:
ADO NOT OPEN tBIEeE@RIEeddvith
the time and the date specified in Trender Data
Sheet pursuant tdTT subClause 22.1.

In addition to the identifiation required in sulElause
21.2, the inner envelopes shall also indicate the name &
address of th&enderetto enable th&enderbe returned
unopened in case it is declared late, pursuant tCtalse
22.1 and for matching purpose undief Clause 23

If the outer envelope is not sealed and marked as requi
by ITT sub clause 21.2, the Procuring Entity shall assun
no responsibility for misplacement or premature openin
theTender

Tendersshall bereceived by the Procuring Entity at the
address specified undarT subClause 21.2 no later than
the date and time specified in thender Data Sheet.

The Procuring Entity may, in exceptional circumstances
and at its discretion, extend the deaelliar the submission
of Tenderdy amending th&@enderingdocuments in
accordance withiT T Clause 9, in which case all rights an
obligations of the Procuring Entity af@nderers
previously subject to the deadline will thereafter be subj
to the new dedline.

The extension of the deadline for submissiofefders
shall not be made later than the period specified in the
Tender Data Sheetbefore the expiry of the original
deadline.

The Procuring Entity shall not consider fola&ation any

Tenderthat arrives after the deadline for submission of
Tendersin accordance withT T Clause 22.
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24. Modification,
Substitution and
Withdrawal of
Tenders

25.0pening of
Tenders

23.2

24.1

24.2

24.3

24.4

24.5

25.1

25.2

Any Tenderreceived by the Procuring Entity after the
deadline for submission dendersshall be declared late,
rejected and returdeunopened to thEenderer

A Tenderemay modify or substitute or withdraw its
Tenderafter it has been submitted, provided that written
notice of the modification, including substitution or
withdrawal of theTender is received by the Procuring
Entity prior to the deadline prescribed for submission of
Tendergprescribed unddif T subClause 22.1.

TheT e n d & modificétion or substitution or withdrawal
notice shall be prepared, sealedrked, and dispatched in
accordance with the provisionsIdfT Clauses 20 and 21
with the outer and inner envelopes additionally marked
AMODIFICATION 6 SUBSTITUTION or

fiwl T HD R A Wad.appropriate. The notice may also
be sent by electronic mail and facdiibut followed by a
signed confirmation copy, postmarked not later than the
deadline for submission dfenders

No Tendemay be withdrawn, replaced or modified in th:
interval between the deadline for submissioi @fiders
and the expiration dhe period ofTendervalidity specified
by theTendereon theTenderForm. Withdrawal of a
Tenderduring this interval shall result in tieendered s
forfeiture of itsTender Securitpr execution offender
Securing Declaration, pursuant to i@ sub-Clausel9.9.

Withdrawal of aTenderbetween the deadline for
submission offendersand the expiration of the period of
Tendervalidity specified in th&'ender Data Sheetor as
extended pursuant to sttdause 22.2 shall result in the
forfeiture of the Tender Securitand execution of ender
Securing Declaration pursuantliol subClausel9.9.

Tenderersnay only offer discounts to, or otherwise modi
the prices of theilendersoy submittingTender
modifications in accordance with this Clausr included
in the originalTendersubmission.

E. Opening and Evaluation ofTenders

The Procuring Entity will open allenderdncluding
modifications, substitution or withdraw notices made
pursuant tdTT Clause 24, in publian the presence of
Tenderer®r their representatives who choose to attend
and other parties with legitimate interest drhder
proceedings, at the place on the date and at time speci
in theTender Data Sheet TheTenderer8 r epr e s
who are pesent shall sign a register as proof of their
attendance.

Envelopes marked WI T H D R A WsAdll be opened
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25.3

25.4

25.5

25.6

25.7

25.8

and read out firsfTenderdor which an acceptable notice
of withdrawal has been submitted pursuarfib Clause
24 shall not be opened butumed to thé& endererIf the
withdrawal envelope does not contain a copy of the
APower of Attorneyo confi
duly authorized to sign on behalf of thendereythe
corresponding endemwill be opened. Subsequently, all
envelos markedMODIFICATION" shall be opened
and the submissions therein read out in appropriate de
Thereafter all envelopes marked'SUBSTITUTION"
opened and the submissions therein read out in approf
detail.

All other envelopes shall bgpened one at a time. The
Tenderersnames, th@enderprices, the total amount of
eachTenderand of any alternativ€ender(if alternatives
have been requested or permitted), any discounts, the
presence or absenceTdndersecurity, and such other
detaik as the appropriate tender opening committee m
consider appropriate, will be announced by3leeretary
of the Tender Opening Committee at the opening.

Tendersor modifications that are not opened and not re
out atTenderopening shall not beonsidered further for
evaluation, irrespective of the circumstances. In particu
any discount offeretly a Tenderemwhich is not read out a
Tenderopening shall not be considered further.

Tendererare advised to send in a representativé tie
knowledge of the content of tAenderwho shall verify
the information read out from the submitted documents
Failure to send a representative or to point out aAead
information by the sent e n d & repeesedtative shall
indemnify the Procurig Entity against any claim or failur
to read out the correct information contained in the
TendeTeraerd s

No Tendemwill be rejected aT enderopening except for
late Tenderswhich will be returned unopened to the
Tenderey pursuant tdTT Clause 23.

The Secretary of the appropriate tender opening comm
shall prepare minutes of tienderopening. The record o
the Tenderopening shall include, as a minimum: the nar
of theTendererand whether or not there is a withdrawa
substittion or modification, th&enderprice per Lot if
applicable, including any discounts and alternative offe
and the presence or absence deader Securitpr
TenderSecuring Declaration.

TheTenderer8 r epresentatives v
requested to sign the record. The omissionDfean d & 1
signature on the record shall not invalidate the contents
and affect the record.
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26. Confidentiality

27.Clarification of
Tenders

28.Evaluation
Criteria

29.Preliminary
Examination of
Tenders

25.9

26.1

26.2

26.3

27.1

27.2

273

28.1

28.2

29.1

A copy of the minutes of thEenderopening shall be
furnished to individualenderersipon request.

Information relating to the examination, clarification,
evaluation, and comparison Béndersand
recommendations for the award of a Contract shall not
disclosed tarenderer®r any other persons not officially
concerned with such praeg until the award to the
successfulTenderethas been announced.

Any effort by aTenderetto influence the Procuring
Entityo6s pendersoeaward dedsiors may
result in the rejection of hitender

Notwithstanding suClause26.2, from the time ofrender
opening to the time of Contract award, if argnderer
wishes to contact the Procuring Entity on any matter
related to th& enderingprocess, it should do so in writing

To assist in the examinati, evaluation, comparison of
Tendersand postqualification of theTendererthe
Procuring Entity may, at its discretion, askendereffor
clarification of itsTenderincluding breakdown of prices.
Any clarification submitted by &enderethat is notm
response to a request by the Procuring Entity shall not
considered.

The request for clarification and the response shall be i
writing. No change in the prices or substance ofTieder
shall be sought, offered, or permitted except to confire
correction of arithmetic errors discovered by the Procur
Entity in the evaluation ofendersn accordance withT' T
Clause29.

From the time offenderopening to the time of Contract
award if anyTenderemwishes to contact the Procuring
Entity on any matter related to tAenderit should do so
in writing.

The evaluation and comparison of tender shall be
done using the procedures and criteria set out in B
data sheets and no other criteria shall be used.

In evaluation of tenders the Procuring Entity shall
systematically proceed in the following stages:

a) Preliminary evaluation;

b) Technical evaluation;

c¢) Financial evaluation; and

d) Postqualification where specified in the TDS

Prior to the detailed evaluation ©éndersthe Procuring
Entity will determine whether:



30.Correction of
Errors

29.2

29.3

29.4

29.5

301

a) TheTenderhas been submitted in the required forme

b) Any Tender Securitgubmitted is in the required form
amount and validity period;

c) TheTenderhas been signed by the person lawfully
authorized to do so;

d) TheTenderis valid for the period required;

e) All required documents and information have been
submitted; and

f) Any required samples have been submitted.

The Procuring Entity wiltonfirm that the documents anc
information specified unddf T Clausel2andITT Clause
13 have been provided in tAeender If any of these
documents or information is missing, or is not provided
accordance with the InstructionsTtendererstheTende
shall be rejected.

The Procuring Entity may waive any minor informali
nonconformity, or irregularity in denderwhich does not
constitute a material deviation, provided such waiver ¢
not prejudice or affect the relative ranking of drgrderer

A substantially responsiv&enderis one which conform:
to all the terms, conditions, and specifications of
Tendering documents, without material deviation

reservation. A material deviation or reservation is one t

a) Affects in any sbstantial way the scope, quality,
execution of the Works;

b) Limits in any substantial way, inconsistent with t
Tenderingdocuments, the Procuring Entity's rights
theT e n d s ablaatidns under the Contract; or

c) If rectified, would affect unfaly the competitive
position of otherTendererspresenting substantiall
responsivel enders

If a Tenderis not substantially responsive, it will k
rejected by the Procuring Entity, and may not subsequ
be made responsive by correction or wihwdal of the
nonconforming deviation or reservation.

Tenderdetermined to be substantially responsive will b
checked by the Procuring Entity for any arithmetic erroi
Errors will be corrected by the Procuring Entity asdaf:

a) If there is a discrepancy between unit prices and the

total price that is obtained by multiplying the unit price
and quantity, the unit price shall prevail, and the total p
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31.Conversion to
Single Currency

32.Comparison of
Tenders

30.2

31.1

32.1

32.2

32.3

shall be corrected, unless in the opinion of the Procurin
Entity there $ an obvious misplacement of the decimal
point in the unit price, in which the total price as quoted
shall govern and the unit price shall be corrected,;

b) If there is an error in a total corresponding to the
addition or subtraction of subtotals, the sudsoshall
prevail and the total shall be corrected; and

c) Where there is a discrepancy between the amounts |
figures and in words, the amount in words will gover

The amount stated in tiendemwill, be adjusted by the
Procuring Entity in accordee with the above procedure
for the correction of errors and, with, the concurrence o
the Tenderey shall be considered as binding upon the
Tenderer If the Tendererdoes not accept the corrected
amount, itsTenderwill then be rejected, and tAeender
Securitymay be forfeited and thEenderSecuring
Declaration may be executed in accordance with sub
Clausel9.9.

To facilitate the evaluation and comparison, the Procur
Entity will convert allTenderprices expresseid the
amounts in various currencies in which Trenderprices
are payable t&enya Shillings at the selling exchange ra
established for similar transactions by the Central Bank
Kenya ruling on the date specified in thender Data
Sheet

The Procuring Entity shall evaluate and compare only t
Tendergdetermined to be substantially responsive in
accordance withiT T Clause28.

In evaluating th& endersthe Procuring Entity will
determine for eaclienderthe evalatedTenderprice by
adjusting thélenderprice as follows:

Making any correction for errors pursuaniid Clause
29;

Excluding provisional sums and the provision, if any for
contingencies in the Bill of Quantities, but including Da
work, where pricedampetitively; and

Making appropriate adjustments to reflect discounts or
other price maodifications offered in accordance with-sul
Clause 24.5.

The Procuring Entity may waive any minor informality ¢
non-conformity, which does not constitute a matke
deviation, provided such waiver does not prejudice or
affect the relative standing of affgnderer Variations,
deviations, and alternative offers and other factors, whi
are in excess of the requirements of Teadering
documents or otherwise rdsin unsolicited benefits for
the Procuring Entity will not be taken into account in
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33.National
Preference

34.Determination of
the Lowest
Evaluated Tender

35. Postqualification
of Tenderer

33.1

33.2

33.3

34.1

35.1

35.2

35.3

35.4

Tenderevaluation.

In the evaluation ofendersthe Procuring Entity shall
apply exclusive preference to citizens of Kenya where:

a) The fundingis 100% from the Government of Kenya
a Kenyan body;

b) The amounts are below the prescribed threshold of
KShs.200 million;

To qualify for the preference the candidate shall provid:
evidence of eligibility by:

a) Proving Kenyan citizenship by prodian of a Kenyan
Identity Card; or

b)Providing proof of bein
of section 3(1) of the Act, i.e. being a natural person
an incorporated company wholly owned and controll
by persons who are citizens of Kenya.

The Minister of Finance may prescribe additional
preference and/or reservation schemes, for example fo
procurements above these thresholds. If such addition
preference schemes apply, details will be given in the
Tender Data Sheet

TheTenderwith the lowest evaluated price from among
those which are eligible, compliant and substantially
responsive shall be the lowest evaluafedder

If specified in theTender Data Sheet, postqualification
shall be undertaken.

The Procuring Entity will determine to its satisfaction
whether thel'enderethat is selected as having submittet
the lowest evaluated responsivenderis qualified to
perform the contract satisfactigriin accordance with the
criteria listed in sulClausel3.3.

The determination will take into accountthee n d & r ¢
financial, technical, and production capabilities. It will k
based upon an examination of the documentary eviden
of theTende esqualifications submitted by thBenderer
pursuant to sulausel 3.3, as well as such other
information as the Procuring Entity deems necessary a
appropriate. Factors not included in th&sadering
documents shall not be used in the evaluatidghef

T e n d equadificadians.

An affirmative determination will be a prerequisite for

award of the contract to thiieenderer A negative
determination will result in rejection of tlee n d & r e

28



Tender in which event the Procuring Entity will preed
to the next lowest evaluatd@nderto make a similar
determination of that e n d & camabilifies to perform
satisfactorily.
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36.Stage 3 Financial
Evaluation

37.Stage 4 Award and
Post Qualification
Evaluation

38. Criteria of Award

38.1

39.1

401

The Financial Score (FS) will be determined
comparing tender susrfrom all responsive
bidders using the formulae below. The financ
score will be allocated a maximum of 20

points.

FS =20 x Fm/F

Wh ere ES is the Financial Score, Fm is the low
priced responsive financial bid and F is the
price of the bid under comeration

WEIGHTS

The Technical scores (TS) and the Financial S¢
(FS) shall be weighted as follows:

Technical 80 using the formula (TS = 80 x TE/1(
Financial 20 using the formula (FS = 20 x Fm/F)

COMBINED SCORE

The total score will be the combinednss of the
technical score and financial score as below:
Technical score (TS) + Financial score (FS)
The tenderer with the highest combined scc
shall be considered the lowest

evaluated bidder

Lowest evaluated bidder shall be considered
award after a successful tenderer dilikgence
whose essence shall be to confirm the correct
of information provided duringthe bidding
process. If the bidder is found to have given fe
information, the Hider shall be automatically
disqualified without further reference to the bidc
and in such a case the nesdcond lowest bidde
shall be considered subject to the same verifica
processes.

The bidder that shall emerge successful after
due diligence process shall be awarded
assignment and thereafter contracted subjec
successful negotiations whose main aimall be to
har moni se the procuri
the bidder 6s andwthldid sum
The agenda for thesaliscussions shall b
communicated in writing.

F. Award of Contract

Subject tdTT Clause35and36, the Procuring
Entity will award the Contract to theenderer
whoseTenderhas been determined to be
substantially responsive to thendering
documents and who has offered the lowest
EvaluatedlrenderPrice, provided that such
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39. Clarifications

40.2

411

412

40.Procuring Etr421

to Accept anyTender
and to Reject any or all
Tenders

422

Tenderehas been determined to be:

a) Eligible in accordance with the provisions of
ITT Clause 3;

b) Is determined to be qualified to perform the
Contract satisfaorily;

¢) Successful negotiations have been conclude

If, pursuant to suClausel4.1, this Contract is
beingawardeconafi | @and packagec
lowest evaluatedenderprice will be determined
when evaluating this Contract in conjunctioithw
other Contracts to be awarded concurrently, tak
into account any discounts offered by frenderer
for award of more than one Contract.

Clarifications may be undertaken with the lowes
evaluated Tenderer relating to the follogiareas:

a) A minor alteration to the technical details of tl
statement of requirements;

b) Reduction of quantities for budgetary reason:
where the reduction is in excess of any
provided for in the Tendering documents;

¢) A minor amendment to the Contrdzata
Sheet;

d) Finalizing payment arrangements;

e) Mobilization arrangements;

f) Agreeing final delivery or work schedule to
accommodate any changes required by the
Procuring Entity;

g) The methodology or staffing; or

h) Clarifying details that were not apparent or
could not be finalized at the time of Tenderin

Clarifications shall not change the substance of
tender.

NotwithstandingdTT Clause35, the Procuring
Entity reserves the right to accept or reject any
Tender and to cancel thEenderingprocess and
reject allTendersat any time prior to the award ¢
Contract, without thereby incurring any liability t
the affectedlendereror Tenderers

Notice of therejection of allTendersshall be
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41.Procuring Entities Right
to Vary Quantities at the
Time of Award

42.Notification of Award

423

431

44.1

44.2

44.3

44.4

given promptlywithin 14 daygo all Contractors
that have submitte@ienders

The Procuring Entity shall upon request
communicate to anyenderetthe grounds for its
rejection of itsTendersbut is not required to
justify those grounds.

The Procuring Entity reserves the right at the tin
of contract award to increase or decrease the
guantity of goods or related services originally
specified intheseTenderingdocuments (schedule
of requirements) provided this does not exceed
the percentage indicated in thender Data

Sheet without any change in unit price or other
terms and conditions of thieenderandTendering
documents.

TheTenderewhoseTenderhas been accepted
will be notified of the award by the Procuring
Entity prior to expiration of th&endervalidity
period by email or facsimile confirmed by
registered letter. This letter (hereinafter and in ti
Condtions of Contract called the "Letter of
Acceptance") will state the sum that the Procuril
Entity will pay theContractoiin consideration of
the provision and maintenance of iverk(s) as
prescribed by the Contract (hereinafter and in tr
Contractcalld t he AContract

The notification of award will constitute the
formation of the Contract, subject to thenderer
furnishing the Performance Security in accordar
with ITT Clause41 and signing the Contract in
accordance with suBlause40.2

At the same time as the person submitting the
successfulenderis notified, the Procuring Entity
will notify each unsuccessfllendereythe name
of the successfulendereand the Contract
amount and will discharge tiieender Securitand
Tencer Securing Declaration of theenderer
pursuant tdTT sub Clausd9.7.

If, after notification of award, aenderemwishes to
ascertain the grTenderdrs
application for pregualification was unsuccessft
it should address itequest to the secretary of tl
Tender Committee that authorized the award
contract. The secretary of the Tender Commi
shall, within fourteen days after a request, prov
written reasons as to why tA@nder proposal or
application to be prgualified was unsuccessfu
However, failure to take this opportunity to clari
the grounds for rejection does not affect -
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43.Signing of Contract

44.Performance Security

45. Advance Payment

451

45.2

46.1

46.2

46.3

471

472

T e n d g nigkt todseek immediate review by t
Public Procurement Administrative Review Boe
under Clausdb.

Promptly, and in no case later than 14 dafser
notification, Procuring Entity shall send the
successfulenderethe Agreement and Contract
Data Sheet, incorporating all agreements betwe
the parties obtained as a result of Contract
negotiations

Within the period specified in the notification or

Tender Data Sheet but not earlier than fourteen
(14) days since notification of award of contract,
the successful Tenderer shall sign and date the
contract and return it to the Procuring Entity.

Within thirty (30) days but after 14 days after
receipt of the Letter of Acceptance, the successi
Tenderer shall deliver to the Procuring Entity a
Performance Security in the amount and in the
form stipulated in the Tender BaSheet and the
Contract Data Sheet, denominated in the type ai
proportions of currencies in the Letter of
Acceptance and in accordance with the Conditic
of Contract.

If the Performance Security is provided by the
successful Tenderer in the foof a Bank
Guarantee or Insurance Bond, it shall be issued
either:

ayAt the Tendererodos op
firm located in Kenya, or a foreign bank or
insurance firm through a correspondent bank
insurance firm located in Kenya;

b) With the comsent of the Procuring entity,
directly by a foreign bank acceptable to the
Procuring entity.

Failure of the successful Tenderer to comply wit
the requirement of suBlause 41.1 shall constitute
sufficient grounds for the annulment of the awar:
andforfeiture of the Tender Security, in which
event the Procuring Entity may make the award
the next lowest evaluated Tenderer or call for ne
Tenders.

The Procuring Entity will provide an Advance
Payment as stipulated in the Cdratis of
Contract, subject to a maximum amount, as stat
in the Tender Data Sheet.

The Advance Payment request shall be
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46.Adjudicator

47.Right to Review

48.Time Limit on
Review

491

50.1

accompanied by an Advance Payment Security
(Guarantee) in the form provided in Section X. F
the purpose of receiving the ¥ahce Payment, the
Tenderer shall make an estimate of, and include
its Tender, the expenses that will be incurred in
order to commence work. These expenses will
relate to the purchase of equipment, machinery,
materials, and on the engagement of lalshuwing
the first month beginning with the date of the
Procuring Entityos 0 N«
specified in the Contract Data Sheet.

481 The Procuring Entity proposes the person name

the Tender Data Sheet to be appointed
Adjudicator under the Contract, at an hourly f
specified in the Tender Data Sheet, p
reimbursable expenses. If the Tenderer disag
with this proposal, the Tenderer should so stat
the Tender. If, in the Letter of Acceptance, |
Procuring Entity has nogaeed on the appointmel
of the Adjudicator, the Adjudicator shall t
appointed by the Appointing Authority designat
in the Contract Data Sheet at the request of ei

party.
G. Review of Procurement Decisions

A Tenderer who claimsto have suffered or risl
suffering, loss or damage or injury as a result of bre
of a duty imposed on a Procuring Entity or
Approving Authority by the Public Procurement a
Disposal Act, 2005 and the Public Procurement
Disposal Regulations 2006, the  procuremen
proceedings or processes, may seek administr
review as prescribed by the Act. The following matte
however, shall not be subject to the administra
review:

a) The choice of procurement method,;

b) a decision by the Procuring Entityrigject all
Tenders, proposals or quotations;

c) Where a contract is signed in accordance to Secti
68 of the Public Procurement and Disposal Act,2C

d) Where an appeal is frivolous.

The Tenderer shall submit an application faieer in
the number of copies and pay fees as prescribed by
Public Procurement and Disposal Regulations 2006
within fourteen (14) days of the time the Tenderer
became or should have become aware of the
circumstances giving rise to the complaint or dispu
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49, Submission of
Applications for
Review by the Public
Procurement
Administrative
Review Board

50.Decision by the
Public Procurement
Administrative
Review Board

51.Appeal on the

511

512

521

522

521

Any application for administrative review shall be
submitted in writing to the Secretary, Public
Procurement Administrative Review Board on Form |
1 atthe address shown in the Tender Data Sheet. Th
secretary to the review board shall immediately after
filing of the request, serve a copy thereof on the
Procuring Entity or Directetzeneral as the case may
be.

The application for administrative rew shall be in
accordance with the requirements of Regulation 73 ¢
the PublicProcurement and Disposals
Regulations,2006, including:

a) Reasons for theomplaint, includingany alleged
breach of the Act or Regulations;

b) An explanation of how the provisioas$ the Act and
or Regulation has been breached or omitted,
including the dates and name of the responsible
public officer, where known;

c) Statements oother evidence supporting the
complaint where available as the applicant consid
necessary in supporf ibs request;

d) Remedies sought;
e) Any other information relevant to the complaint.

The Administrative Review Board shall within thirty
days after receipt of an application for admiritte
review deliver a written decision which shall indicate:

a) Annulling anything the Procuring Entity has done
the procurement proceedings, including annulling
procurement proceedings in their entirety;

b) Giving directions to the Procuring Entityitiv
respect to anything to be done or redone in the
procurement proceedings;

c) Substituting the decision of the Review Board for
any decision of the Procuring Entity in the
procurement proceedings;

d) Order the payment of costs as between parties to
review.

The decision made by the Review Board shall, be fin
and binding on the parties unless judicial review ther
commences within fourteen (14) days from the date «
the Review Boarddéds deci

Any party to the review aggrieved by the decision of
Review Board may appeal to the High Court and the
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decision of the decision of the High Court shall be final.
Review Board
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Tender Data Sheet (TDS)

Instructions to TenderersClause Reference

TDS
Reference
Number

ITT
Clause
Number

Amendments of, and Supplements to, Clauses in the Instructig
to Tenderers

A. Introduction

11

The Procuring Entity iCOUNTY GOVERNMENT OF WEST
POKOT

11

Name of Project is
IMPROVEMENT AND MANTAINANCE OF MOINOI-
CHUWAI-APUKE ROAD

Contract Negotiation Numbe823973

1.2

The expected completion date of the works is
180 DAYS FROM DATE OF SIGNING OF CONTRACT

The works is expected to commencelmtembe2020

1.3

The Objectives of thBroject are
TO PROVIDE PASSAGE TO MOTORISED AND NON
MOTORISED TRAFFIC

2.1

Name of financing institution IKENYA ROADS BOARD

Name of the Procuring SOUNTY GOVERNMENT OF WEST
POKOT

Financial Year2019/2020

Describe works under the contracts
(a) Bush Clearing

(b) Culvert and Drainage Works

(c) Grading and Gravelling Works
(d) Day Works

2.2

The loan/ credit number /A

5.1

AlternativeTendersareN/A in thisTender

5.2

Alternative time for completiohl/A

3.1

Only Tenderersegistered aRoad Works Contractors in NCA 7
with the National Construction Authority (NCA)

This Tenderis: Exclusive for Special Group Resident Contractorg

10.

7.3

PreTendemeeting shalbe heldas will be specified in the advert
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11

7.5

The minutes ofhe preTendermeeting will be transmitted withid
working days via the providedmaail.

7.6

Non-attendance at the ptender meetingyill result in
disqualification

B. Tendering Documents

12

8.2

The number of copies to be completed and retimnith theTenderis
ONE ON IFMIS SUPPLIER PORTAL

13

8.1

Address for clarification of enderingDocument is

HEAD, SUPPLY CHAIN MANAGEMENT SERVICE S
COUNTY GOVERNMENT OF WEST POKOT

P.O. Box 22230600

KAPENGURIA

14.

8.2

Period to Respond to request fbarification by the Procuring Entit
[insert number of days]

Period Prior to deadline for submission Téndersfor Tendererso
request clarificatiofinsert number of days]

C. Preparation of Tenders

15.

111

Language offenderand all corresporehce shall bfinsert language]

16.

133

Other information or materials required to be completed and submitt

a)

b)

c)

d)

Tenderers

Copies of ariginal documents defining the constitution or legal st
place of registration, and principal, place of busines#fen power
of attorney authorizing the signatory of thenderto commit the
Tenderer

The minimum required annual volume of construction work for
successful Tenderer in any of the last 2 years shall &

///////////

eééeeéeéeéeééé lpsertfigure in the currencypecified.

Experience as prime contractor in the construction of at leas
project of a nature and complexity equivalent to the Works the |
years or the period stated in a) above (to comply with
requirement, works cited should be at leasp&@ent complete).

The essential equipment to be made available for the Contract
successfullenderer(proposals for timely acquisition or own, lea
hire, etc) shall be:

i) 6666666666666606. insel

ii) ceeééeeeeééeeceé. insef.
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iii) ceeééeeeeééeeeceé. inser.

iv) eééééeceéééeéeééé. insef.

e) A Site Manager witra minimum of2y e ar s 0  anxwor&srof
an equivalent nature and volume.

f)  Evidence of adequate working capital for this contract.

g) Information regarding litigation, current

17. 134 | In the case fgjoint venture each partner shall submit information requ
under ClausdTT Clausel3.4. In addition,the Tenderershall furnish the
following,

a) éeéeééeée
by eéééeéeéeé
C) eééeééeeé.

18. 164 | Thepriceshalbe[i nsert #Afi xedod or Aadj (
Informationto be submitted with th€enderare: (state if any).

19. 17.1 | The currency in which the prices shall be quoted shaKbayan Shilling

20. 17.2 | The authority for establishing the rates of exchange shall be Central

30.2 | of Kenya
The applicabledate for exchange rates for tendering and evalug
purposes is 28 days earlier than the final deadline for the submiss
tenders.

21 181 | TheTendervalidity period shall bd80days

22, 19.1 | The amount offender Securitghallbe 2% of the Texder amount
OR
Specify whetherTender Securing Declaration is acceptable in placg
TenderSecurity.

23. 20.1 In addition to the original of th&ender the Tenderershould submibne
copy of theTender

24. 20.2 | Written confirmation of authorizatiols Power of Attorney
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D. Opening and Evaluation ofTenders

29. 25.1 | TheTenderopening shall take place at:
Street address/A
Building/Plot No.N/A
Floor/Room NoN/A
City/Town N/A
CountryN/A
Dat eéée. Ti meééeé.
30. 323 | Additional Preferencfinsert details of additional preference]
31. 34.1 | Post qualificationwilli nsert fAbe undertakegn
32. 38.1 | Percentage for quantities increase or decreageser{ percentage
[ This should not exceed 15 percent]
F. Award of Contract
33. 41.1 | The amount of Performance Securiball be jnsert amount between 0
and 15% of the contract prige
34. 42.1 | The Advance Payment shall Kshs. NIL
35. 43.1 | Theproposed adjudicatdor the project isN/A
G. Review of Procurement Decisions
37. 46.1 | The address for submitting appeals to Administrative Reffieard:

The Secretary,

Public Procurement Administrative Revidoard,
The Public Procurement Oversight Authority,
10" Floor, NationalBank House

P.O. Box 585830200,

NAIROBI, Kenya.

Tel : +254 (0) 20 3244000

Email :info@ppoa.go.ke
Website:www.ppoa.go.ke



mailto:info@ppoa.go.ke
http://www.ppoa.go.ke/

TABLE 1. PRELIMINAREVALUATION CHECKIISOR COMPLETENESS AND

RESPONSIVENES OF MANDATORY REQUIREMENTS

This will involve assessing whether bidders have complied with submission
requirements and have also attached certified copies of mandatory eligibility and
statutory documents. Evaluation #tis stage will be conducted on Yes/No, and
bidders are expected to comply with ALL required items so as to proceed to the
next stage of evaluation.

No. Completeness_anq Responsivenes Requirement
Criteria
a) Statutory and General Requirements
- Amount must be indicated
1. | Form of & - Properly fill and sign
- Tender validity period indicated
. . - Provide a valid bid security as prescribkkds
2. | Bid Security X.00 as in the prescribed format in the
tender document
3. | Confidential Business Questionnaird - Properlyfill and sign
- Provide all required information
4 . ‘p ‘A - Properly fill and sign
: orm of Power of Attorney - Provide copies of National Identification carg
or Passport.
5. | Valid Tax Compliance Certificate - Copy of Valid certificat€ertified by
Commissioner of Oath
6. | Certificate of Incorporation - Copy of certificateCertified by Commissioner
of Oaths
- Certifiedcopy of Form CR12Jertified by
7. | Eligibility Commissioner of Oaths)
- Copies of National ID or passport for all
directors
8. Code of ethics form - Properlyfill and sign
9. Single Business Permit - Certified copy of current single business
permit (Certified by Commissioner of Oaths
b) Technical Mandatory Requirements
o, | Registration with National - RoadWorks Category 16 8
" | Construction Authority - Copies of Valid certificates and Practicing
License<€ertified by Commissioner of Oath
o ) - Fill in information and sign
10. | Litigation History or
- Provide a sworn statement
11. | Schedule of Major Items of Plant - Properly fill and sign
12. | Schedule of Key Personnel - Properly fill and sign
13. | Roadworks Completed Satisfactorily| - Properly fill and sign
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14. | Schedule oOngoing Projects - Properly fill and sign

15. | Bills of Quantities

- Properly fill and sign

TABLE 2POSTPRELIMINAREVALUATION SCORE

Tenders will be evaluated to ensure that they aresubstantially responsive to
the technical specifications and contract conditions stated in the Tender
Document. The determination of
basedon the contents of the tender itself, subject to any clarifications
receved in the preliminary examination of Tenders. Items of this evaluation

will be scored.

abet ender 0s

ITEM DESCRIPTION POINT [Evaluation
SCORE (Score
SCALE
1 EXPERIENCE Max 40
Attach reference letters/contracts/purchase orders for differe
firms as evidences.
1.1 Value of relatedRoadworks handled in Kshs.
a. Four projects of equal or higher value in the lfise years. OR 20
b. Any four (4No) projects of value between 50 % and 100% of 12
value. OR
C. Any four projects less than 50% value of the tendeveatks. 8
d. No submission of project record 0
1.2 Nature, scope and specificity Bbadworks handledn the
last five years
a. Four projects of similar nature as per this scope of works OR 20
b. Any four (4No) projects of related nature but netame 12
complexitye.g.,bridge works, bush clearingORroad concreting
works
Any four unrelated construction worke.g.,buildings etc. 8
No submission in details works undertaken 0
KEY PERSONNEL Max 20
Techical skill in terms of human resource. Attach CVs and
certified copies of academic certificates detailing qualification
of at least (3) key personnel who shall be involved in this
assignment. The persons must be working with the organiza
or sign an undertaking to work with the firm by the time of
submitting this tender. Each of the 5 personnel will be evalug
on the following parameters:
a. Site Agent (Max 10 marks) [Technical qualification (4) 10
Experience in years (4)
Registration with relevant
professional body (2)
b. Civil engineer(Max 5marks) [Technical qualification (2) 5




ITEM DESCRIPTION POINT [Evaluation
SCORE [Score
SCALE
Experience in years (2)
Registratiorwith relevant
professional body (1)
C Foreman(Max 5 marks) Technical qualification (2) 5
Experience in years (2)
Registration withrelevant
professional body (1)
3 PLANT AND EQUIPMENT Max 10
Relevant Equipment Showing evidence of ownership| 0-10
Owned/Leased (Max 5marks)
Lorry/Tipper each 0.5 Marks
Concrete mixer
Poker Vibrator Listing the required equipment
Grader (0.5 point for exh equipment,
Excavator maximum offive)
4 WORK METHODOLOGY Max 10
Program of works 0-25
Detailed Methodology 0-2.5
Proposed Equipment 0-2.5
Scheduling/Work statement.
Methodology on safety duringth 0-2.5
works period.
5 FINANCIAICAPACITY Max 20
a) Audited financial statements for the last three years 5
(2017,2018 & 2019)
b) Line of credit or indication of selfinancing 5
c) Positive current (Assets/Liability) ratio 5
d) Average annualurnoverof the last 3 years, which mu 5
beabovethis contractamount.
TOTAL MAX 100

The technical evaluation pass mark shall be 70% of which bidders who pass will
be subjected to tender price comparisons.

(Procuring Entity) will verify information submitted. Any form of forgery or
misinformation from the bidder shall lead to cancellation of the bid/award,
institution of legal proceedings and blacklisting for all future (Procuring Entity)
contracts.
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Due Diligence

The Tenderer that shall have quoted the lowest price shall be considered for
award after a successful tenderer due diligence whose essence shall be to
confirm the correctness of information provided during the bidding process.

If the bidder is found to have given falseinformation, the bidder shall be
disqualified automatically without further reference to the bidder and in
such a case the next second lowest bidder shall be considered subject to the
same verification processes.

This will be conducted by either visiting the supplier places where he
has supplied/executed similar machery/works. The supplier shall
make necessary arrangements to ensure that the visit is smooth and
all queries by the client are addressed.

1.1. Award

The County Government shall award the tender to the bidder that
has passed the minimum score under technicavaluation and quoted
the lowest price.

SECTION IV: GENERAL CONDITIONS OF CONTRACT
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1. Definitions

A. General

1.1 Boldface type is used to identify defined terms.

TheAdjudicator is the persomppointed jointly by the
Procuring Entity and the Contractor to resolve disputes ir
first instance, as provided for in Clauses 27 and 28
hereunder.

Bill of Quantities means the priced and completed Bill of
Quantities forming part of thEender

Compersation Eventsare those defined in Clause 47 hereunc

TheCompletion Dateis the date of completion of the Works &
certified by the Project Manager, in accordance with-Sub
Clause 58.1.

TheContract is the Contract between the Procuring Entity an
the Cantractor to execute, complete, and maintain the Wc
It consists of the documents listed in Clause 2.3 below.

TheContractor is a person or corporate body whdsnderto
carry out the Works has been accepted by the Procuring
Entity.

TheCo nt r aTenderis éhe completedenderingdocument
submitted by the Contractor to the Procuring Entity.

TheContract Price is the price stated in the Letter of
Acceptance and thereafter as adjusted in accordance wit
provisions of the Contract.

Daysare calendagiays; months are calendar months.

Dayworks are varied work inputs subject to payment on a tin
basis for the Contractord
addition to payments for associated Materials and Plant.

A Defectis any part of the Works not complet@adaccordance
with the Contract.

TheDefects Liability Certificate is the certificate issued by the
Project Manager upon correction of defects by the
Contractor.

TheDefects Liability Period is the period named in the
Contract Data Sheetand calculated frm the Completion
Date.

Drawings include calculations and other information providec
approved by the Project Manager for the execution of the
Contract.

TheProcuring Entity is the party who employs the Contractol
to carry out the Works.

EquipmentistheCont r act or 6 s machi ne
temporarily to the Site to construct the Works.

Thelnitial Contract Price is the Contract Price listed in the
Procuring Entitybés Letter
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2.

Interpretation

2.1

Thelntended Completion Dateis the date on which it is
intended that the Contractor shall complete the Works. T
Intended Completion Date is specified in @entract Data
Sheet The Intended Completion Date may be revised or
by the Project Manager by issuing an extension of time o
acceleration order.

Materials are all supplies, including consumables, used by tF
Contractor for incorporation in the Works.

Plant is any integral part of the Works that shall have a
mechanical, electrical, chemical, or biological function.

TheProject Manageris the person naed in theContract Data
Sheet(or any other competent person appointed by the
Procuring Entity and notified to the Contractor, to act in
replacement of the Project Manager) who is responsible
supervising the execution of the Works and administering
theContracand s hal | be an AArc
Surveyoro registered unde
Surveyors Act Cap 525 or
Engineers Registration Act Cap 530

TheSiteis the area defined as such in @entract Data Sheet

Site Investigation Reportsare those that were included in the
Tenderingdocuments and are factual and interpretative
reports about the surface and subsurface conditions at tF
Site.

Specification means the Specification of the Works includec
the Contract and any modification or addition made
approved by the Project Manager.

The Start Date is given in theContract Data Sheet It is the
latest date when the Contractor shall commence executi
the Works. It does not necessarily coincidéhvany of the
Site Possession Dates.

A Subcontractor is a person or corporate body who has a
Contract with the Contractor to carry out a part of the wol
in the Contract, which includes work on the Site.

Temporary Works are works designed, constructed,tatied,
and removed by the Contractor that are needed
construction or installation of the Works.

A Variation is an instruction given by the Project Manager 1
varies the Works.

The Works are what the Contract requires the Contracto
construct, ingll, and turn over to the Procuring Entity,
defined in theContract Data Sheet

fiForce Majeureo means an event \
reasonabl e control of a
performance of its obligations under the Contract imposs
or 0 impractical as to be considered impossible under
circumstances.

In interpreting these Conditions of Contract, singular
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3. Language,Law,
Fraud and
Corruption

2.2

2.3

3.1

3.2

means plural, male also means female or neuter, and the
way round. Headings have no significand&'ords have the
normal meaning under the language of the Contract t
specifically defined. The Project Manager will prov
instructions clarifying queries about these Conditions
Contract.

If sectional completion is specified in t®ntract Data Sheet
references in the Conditions of Contract to the Works
Completion Date, and the Intended Completion Date apf
any Section of the Works (other than references to
Completion Date and Intended Completion Date for the w
of the Works)

The documents forming the Contract shall be interpreted i
order of prioritygiven in theContract Data Sheet

(1) Agreement;

(2) Letter of Acceptance;

(3) Contract Data Sheet;

(4) Conditions of Contract;

(5) Technical Specifications;

(6) Contra¢ o Tender

(7) Drawings;

(8) Bill of Quantities; and

(9) Any other document listed in ti@ontract Data Sheetas
forming part of the Contract.

The language of the Contract and the law governing
Contract aretated in theContract Data Sheet

The Government requires that Procuring Entities (incluc
beneficiaries of Government funded projects) as well
Tenderer&Suppliers/Contractors under Government finan
contracts, observe the highest standarcetbics during the
procurement and execution of such contracts. It is
responsibility of the Procuring Entity to ensure thahderers
suppliers, and contractors and their subcontractors obsen
highest standard of ethics during the procurement
execution of such contracts. In pursuance of this policy:

For the purpose of this provision, the following definitions

provided:

(). ACorruptiond has the meani ng
Anti Corruption and Economic Crime Act 2003 a
includes the offerig, giving, receiving or soliciting
of anything of value to influence the action of
public official in the procurement or dispos
process or in contract execution;

(ii).  AFraudulent Practiced0 i ncl udes a
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of fact in order to influence a proement or
disposal process or the execution of a contract tc
detriment of the Procuring Entity and includ
collusive practices amongdtenderersprior to or
after Tender submission designed to establi
Tenderprices at artificial non competitivevels and
deprive the Procuring Entity of the benefits of fi
and open competition;

(ii). ACol |l usi ve meAnsan tarrangemen
between two or more suppliers, contractors
subcontractors designed to achieve an impre
purpose, including to influence properly the
actions of the Procuring Entity prior to or aft
Tender submission , designed to establi§knder
prices at artificial non competitive levels and
deprive the Procuring Entity of the benefit of fr
and open competition;

(v, A Coer ci vedndansanphiiing or harming
or threatening to impair or harm, directly
indirectly a supplier, contractor or subcontractor
the property of any of them to influence imprope
the actions of a Procuring Entity;

(v. AObstructi ve medds adelibetaye
destroying, falsifying, altering or concealing
evidence material to the investigation or mak
false statements to investigators in order
materially impede an investigation into allegatic
of a corrupt, fraudulent, coercive or collusi
practce; and /or threatening, harassing
intimidating any party to prevent it from disclosii
its knowledge of matters relevant to the investiga
or from pursuing the investigation.

A Procuring Entity has the right to require th&é&nderers
suppliers, ad contractors and their subcontractors pet
persons duly appointed by KACC/PPOA/KNAO to insp
their accounts and records and other documents relatii
the Tendersubmission and contract performance;

The Procuring Entity will reject a proposal for adaif it
determines that th@endererrecommended for award hi
engaged in corrupt, fraudulent practices or others st
under Clausd4.1.a in competing for the contract;

In pursuit of the policy defined in stblause44.1 the Procuring
Entity will cancé the portion of the funds allocated to
contract for goods, works, or services if it at any ti
determines that corrupt or fraudulent practices were eng
in by representatives of the Procuring Entity or Approv
Authority or of a beneficiary of the€unds during the
procurement or the execution of that contract;

In the event that the Procuring Entity or Approving Authol
does not take timely and appropriate action satisfactor
the Government of Kenya to remedy the situation, then



4. Confidentiality

5. Project
Manager o
Decisions

6. Delegation

7. Communication
S

8. Subcontracting

9. Other
Contractors

10.Personnel

3.3

3.4

DirectorGeneral may order an investigation of procuren
proceedings for the purpose of determining whether t
has been a breach of the Public Procurement and Dis
Act, 2005.

The DirectorGeneral may, on the advice of the Advisc
Board, debar a grson from participating in procureme
proceedings on the ground that the person has committe
offence under the Public Procurement and Disposal Act, 2
A debarment shall be for a period of time of not less than
years.Before a person is so lo@red, he/she will be given ¢
opportunity to make representations to the DireGeneral
and may request the Review Board to review the debarmei

Any communication between tAendererand the
Procuring Entity related to matters of alleged ¢rau
corruption must be made in writing.

4.1 The Service Providers, their Subcontractors, and the Perso

5.1

9.1

either of them shall not disclose any proprietary or confide
information relating to the Project, the Services, this Go;
or the Procuring Entityés
prior written consent of the Procuring Entity.

Except where otherwise specifically stated, the Project Ma
will decide contractual matters between th@daring Entity
and the Contractor in the role representing the Procuring E

The Project Manager may delegate any of his duties
responsibilities to other people except to the Adjudicator,
notifying the Contractor, and may aaeh any delegation aft
notifying the Contractor.

Communications between parties that are referred to i
Conditions shall be effective only when in writing. A no
shall be effective only when it is delivered.

The Contractor may subcontract with the approval of
Project Manager, but may not assign the Contract withot
approval of the Procuring Entity in writing. Subcontrac
shall not alter the Contra

The Corractor shall cooperate and share the Site with
contractors, public authorities, utilities, and the Procuring E
between the dates given in the Schedule of Other Contre
as referred to in th€ontract Data Sheet The Contractor she
also povide facilities and services for them as described i
Schedule. The Procuring Entity may modify the Schedu
Other Contractors, and shall notify the Contractor of any
modification

10.1 The Contractor shall employ the key persomaghed in th

Schedule of Key Personnel, as referred to inGbatract Data
Sheet who shall be appropriately qualified and registered
the appropriate bodie® carry out the functions stated in
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10.2

11.Procuring 11.1
Entityodos
Contract
Risks

12.Procuring 12.1
Entityods

(@)

Schedule or other personnel approved by the Prijectager
The Project Manager will approve any proposed replacemt
key personnel only if their relevant qualifications and abil
are substantially equal to or better than those of the pers
listed in the Schedule.

If the Project Manager askke Contractor to remove a per:
who is a member of the C
stating the reasons, the Contractor shall ensure that the
leaves the Site within seven days and has no further conn
with the work in the Contract.

The Procuring Entity carries the risks which this Contract <
are Procuring Entityds ris
which this Contract states

From the Start Date until the Defects Correction Certificate
been issued, the foll owing

a) The risk of personal injury, death, or loss of or damage to prc
(excluding the Works, Plant, Materials, and Equipment), whie
due to:

(i)  Use or occupation of the Site by the Works or
the purpose of the Works, which is the unavoid
result of the Works; or

(i) Negligence, breach of statutory duty,
interference with any legal right by the Procul
Entity or by any peson employed by or contract
to him except the Contractor.

b) The risk of damage to the Works, Plant, Materials, and Equif
to the extent that it is due to a fault of the Procuring Entity -

t

he Procuring Entityods des

contamination directly affecting the country where the Works
to be executed.

12.2

13.Contract 131
Risks

From the Completion Date until the Defects Correc
Certificate has been issued, the risk of loss of or damage
Wor ks, Pl ant, and Matsaiskiexxdr
loss or damage due to:

(a) A Defect which existed on the Completion Date;

(b) An event occurring before the Completion Date, w!
was not itself an Procur

(c) The activities of the Contractor on the Site after
Compldion Date.

From the Starting Date until the Defects Correction Certifi
has been issued, the risks of personal injury, death, and |
or damage to property (including, without limitation,

Works, Plant, Materials, and Egment) which are nc
Procuring Entityoés risks a



14.Insurance 14.1
14.2
14.3
14.4
14.5
15. Site 15.1
Investigation
Reports

16.Queries about  16.1
the Contract
Data Sheet
17.Contractor to 17.1
Construct the
Works

18.Commencement 18.1
and Completion

19.Approval by the 19.1
Project
Manager

The Contractor shall provide, in the joint names of
Procuring Entity and the Contractor, insurance cover fron
Start Date to the end of the Defects Liability Bdriin the
amounts and deductibles stated in @untract Data Sheetfor
the following events which

(@) Loss of or damage to the Works, Plant, and Materials
(b) Loss of or damage to Equipment;

(c) Loss of or damage to gperty (except the Works, Pla
Materials, and Equipment) in connection with
Contract; and

(d) Personal injury or death.

Policies and certificates for insurance shall be delivered t
Contractor to the Project

approval before the Start Date. All such insurance shall pr
for compensation to be payable in the types and proportic
currencies required to rectify the loss or damage incurred.

If the Contractor does not provide any of the policies
catificates required, the Procuring Entity may effect
insurance which the Contractor should have provided
recover the premiums the Procuring Entity has paid

payments otherwise due to the Contractor or, if no paym
due, the payment of thegmiums shall be a debt due.

Alterations to the terms of insurance shall not be made wi
the approval of the Project Manager.

Both parties shall comply with any conditions of the insur:
policies.

The Contrator, in preparing th&ender shall rely on any Sit
Investigation Reports referred to in t®ntract Data Sheet
supplemented by any information available toTeaderers

The Project Manager will clarify ques on theContract Data
Sheet

The Contractor shall construct and install the Work:
accordance with the Specifications and Drawings.

The Contractor may commence execution & ¥orks on th
Start Date and shall carry out the Works in accordance wii
Programme submitted by the Contractor, as updated wit
approval of the Project Manager, and complete them b
Intended Completion Date.

The Contractor shall submit Specifications and Draw
showing the proposed Temporary Works to the Pr
Manager, who is to approve them if they comply with
Specifications and Drawings.
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20. Protection of
the
Environment

21.Labour Laws

22.Health and
Safety

23.Discoveries

19.2

19.3

194

19.5

20.1

20.2

21.2

21.2

22.1

22.2

22.3

22.4

23.1

The Contractor shall be responsible for the desigr
Temporary Works.

The Project Managerds appr
responsibility for design of the Temporary Works.

The Contractor shall obtain approval of third parties to
design of the Temporary Works, where required.

All Drawings prepared by the Contractor for the executic
the temporary or permanent Works, are subject to
approval by the Project Manager before their use.

The Contractors shall take all reasonable steps to qbrtte
environment and to limit damage and nuisance to peopl
property resulting from pollution, noise and other results ¢
operations.

The Contractors shall ensure that emissions, surface disc
and effluent from his activities shall n@xceed prescribe
values in the environmental laws.

The Contractor shall comply with all the relevant labour |
applicable in the Country, including laws relating to worl
employment, working hours, health, safety, welfare,
immigration, and shall allow them all their legal rights.

The Contractor shall require his employees to obey
applicable laws, including those concerning safety at work

The Contractor shall at all times take all reasonable preca
to maintain the health and safety of his personnel.

The Contractor shall ensure that first aid facilities are avai
at all times at the site and that suitable arrangements are
for all necessary welfare and hygiene requirements and fi
prevention of epidemics.

The Contractor shall notify the Procuring Entity details of
accident as soon as practicable after its occurrence.
Contractor shall maintain records and make reports conce
health, safety, and welfare of persons, and atgmto th
property, as the Procuring Entity may reasonably require.

The Contractor shall conduct an HAds awarenes
programme, and shall take other such measures as spec
the Contract Data Sheetto reduce the risk of transfer of H
virus between and among Contractor personnel, the Proc
Entityds Staff and the sur

Anything of historical or other interest or of significant ve
unexpectedly discovered on the Site shall be the property
Procurirg Entity. The Contractor shall notify the Proj
Manager of such discoveries and carry out the Pr
Manager's instructions for dealing with them.
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24.Possession of 24.1
the Site

25.Access to the 25.1
Site

26. Instructions, 26.1
Inspections and
Audits

26.2

The Procuring Entity shall give possession of all parts o
Site to the Cotractor. If possession of a part is not giver
the date stated in th€ontract Data Sheet the Procurin
Entity will be deemed to have delayed the start of the rel
activities, and this will be a Compensation Event.

The Corractor shall allow the Project Manager and any pe
authorized by the Project Manager access to the Site and
place where work in connection with the Contract is b
carried out or is intended to be carried out.

The Contractor shall carry out all instructions of the Pre
Manager which comply with the applicable laws where the
is located.

The Contractor shall permit the Kenya Government to in:
t he Contractor 6s ac c g uam tths
performance of the Contractor and to have them audite
auditors appointed by the Kenya Government, if so require
the Kenya Government

27.Disputes 27. 11f the Contractor believes that a decision taken by the P

28.Procedure for 28.1
Disputes

28.2

28.3

29.Replacement of 29.1
Adjudicator

Manager was either outsidbe authority given to the Proje
Manager by the Contract or that the decision was wrc
taken, the decision shall be referred to the Adjudicator w
14 days of the notificatio

The Adjudicator shall give a decision in writing within 28 d.
of receipt of a notification of a dispute.

The Adjudicator shall be paid by the hour at the rate spe
in the Tender Data Sheetand Contract Data Sheet togethe
with reimbursable expensesf ¢he types specified in tt
Contract Data Sheet and the cost shall be divided equ.
between the Procuring Entity and the Contractor, wha
decision is reached by the Adjudicator. Either party may re
decision of the Adjudicator to an Arbitrataithin 28 days o
the Adjudicatorods written

dispute to arbitration within the above 28 days,

Adjudicatorb6s decision wil

The arbitration shall be conducted in accordance witt
arbitration procedure published by the institution namaed, ir
the placeshown in theContract Data Sheet

Should the Adjudicator resign or die, or should the Proci
Entity and the Contractor agree that the Adjudicatonat
functioning in accordance with the provisions of the Contre
new Adjudicator will be jointly appointed by the Procur
Entity and the Contractor. In case of disagreement betwe:
Procuring Entity and the Contractor, within 30 days,
Adjudicator shall be designated by the Appointing Authc
designated in th€ontract Data Sheetat the request of eith
party, within 14 days of receipt of such request.
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30.Programme

31.Extension of
the Intended
Completion
Date

32.Acceleration

33. Delays

30.1

30.2

30.3

30.4

31.1

31.2

32.1

32.2

33.1

B. Time Control

Within the time stated in thBontract Data Sheet the
Cortractor shall submit to the Project Manager for approval
Programme showing the general methods, arrangements,
and timing for all the activities in the Works.

An update of the Programme shall be a programme showir
actual progress achieved oach activity and the effect of tl
progress achieved on the timing of the remaining work, inclt
any changes to the sequence of the activities.

The Contractor shall submit to the Project Manager for app
an updated Programme at intervals nogkr than the peric
stated in theContract Data Sheet If the Contractor does n
submit an updated Programme within this period, the Pi
Manager may withhold the amount stated in @mntract Data
Sheetfrom the next payment certificate and continoaevithhold
this amount until the next payment after the date on whic
overdue Programme has been submitted.

The Project Manager6és appro
the Contractoros obligatio
Programme amh submit it to the Project Manager again at
time. A revised Programme shall show the effect of Varia
and Compensation Events

The Project Manager shall extend the Intended Completion
if a Compesation Event occurs or a Variation is issued w
makes it impossible for Completion to be achieved by
Intended Completion Date without the Contractor taking ste
accelerate the remaining work, which would cause the Cont
to incur additionatost.

The Project Manager shall decide whether and by how mt
extend the Intended Completion Date within 21 days of
Contractor asking the Project Manager for a decision upo
effect of a Compensation Event or Variation and submitting
supporting information. If the Contractor has failed to give €
warning of a delay or has failed to cooperate in dealing w
delay, the delay by this failure shall not be considere
assessing the new Intended Completion Date.

When the Procuring Entity wants the Contractor to finish be
the Intended Completion Date, the Project Manager will o
priced proposals for achieving the necessary acceleration frc
Contractor. If the Procuring Entity accepts these proposal
Intended Completion Date will be adjusted accordingly
confirmed by both the Procuring Entity and the Contractor.

I f the Contractorés priced
accepted by the Procuring Entity, they shall be incorporate
the ContratPrice and treated as a Variation.

The Project Manager may instruct the Contractor to delay the



Ordered by
the Project
Manager

34.Management
Meetings

35.Early
Warning

36. Identifying
Defects

37.Tests

38.Correction of
Defects

or progress of any activity within the Works.

34.1 Either the Project Manager or the r@@ctor may require tt
other to attend a management meeting. The business
management meeting shall be to review the plans for rem:
work and to deal with matters raised in accordance with the
warning procedure.

34.2 The Project Manager ah record the business of managen
meetings and provide copies of the record to those attendi
meeting and to the Procuring Entity. The responsibility of
parties for actions to be taken shall be decided by the P
Manager either at the magement meeting or after t
management meeting and stated in writing to all who attend:
meeting.

35.1 The Contractor shall warn the Project Manager at the et
opportunity of specific likely future events or circumstances
may adversely affect the quality of the work, increase
Contract Price or delay the execution of the Works. The P
Manager may require the Contractor to provide an estimate
expected effect of the future event or circumstance or
Contract Pie and Completion Date. The estimate shal
provided by the Contractor as soon as reasonably possible.

35.2 The Contractor shall cooperate with the Project Manag
making and considering proposals for how the effect of sus
event or circumstancean be avoided or reduced by any
involved in the work and in carrying out any resulting instruc
of the Project Manager.

C. Quality Control

361 The Project Manager shal l
notify the Contractor of anyDefects that are found. Su
checking shall not affect
Project Manager may instruct the Contractor to search
Defect and to uncover and test any work that the Pi
Manager considers may have a Defect.

37.1 If the Project Manager instructs the Contractor to carry out
not specified in the Specification to check whether any worl
a Defect and the test shows that it does, the Contractor shi
for the test and any samples. If there is noebgfthe test she
be a Compensation Event.

38.1 The Project Manager shall give notice to the Contractor o
Defects before the end of the Defects Liability Period, w
begins at Completion, and is defined in @entract Data Sheet
The Defects Liability Period shall be extended for as lon
Defects remain to be corrected.

38.2 Every time notice of a Defeds given;the Contractor she
correct the notified Defect within the length of time specifiel
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39.Uncorrected
Defects

40.Bill of
Quantities

41.Changes in the
Quantities

42 .Variations

43.Payments for
Variations

38.3

39.1

40.1

40.2

41.1

41.2

41.3

42.1

43.1

43.2

the Project Manager dés not.

If the Contractor has not corrected a defect within the
specified in the Procuring
performance will be paid by the Contractor. The amount 1
paid will be calculated as a percentage of the cost of havir
defect correct, assessed as described in Clause 39.

If the Contractor has not corrected a Defect within the
specified in the Project M
will assess the cost of having the Defect corrected, the
Contractor will pay this amount.

D. Cost Control

The Bill of Quantities shall contain items for the construc
installation, testing, and commissioning work to be done b
Contractor.

The Bill of Quantities is used toalculate the Contract Pric
The Contractor shall be paid for the quantity of the work do
the rate in the Bill of Quantities for each item.

If the final quantity of the work done differs from the quantit
the Bill of Quantities for the particular item by more than
percent, provided the change exceeds 1 percent of the
Contract Price, the Project Manager shall adjust the rate to
for the change.

The Project Manager shall not adjust rates fromngka ir
quantities if thereby the Initial Contract Price is exceede
more than 15 percent, except with the prior approval o
Procuring Entity.

If requested by the Project Manager, the Contractor
provide the Project Manager with a detaitmabt breakdown ¢
any rate in the Bill of Quantities.

All Variations shall be included in the updated Prograrr
produced by the Contractor.

The Contractor shall provide the Project Manager wit
guotation br carrying out the Variation when requested to d
by the Project Manager. The Project Manager shall asse
guotation, which shall be given within seven days of the re
or within any longer period stated by the Project Manage!
before the Vaation is ordered.

If the work in the Variation corresponds with an i
description in the Bill of Quantities and if, in the opinion of
Project Manager, the quantity of work is above the limit st
in SubClause 41.1 or the timing of its exéicun do not caus
the cost per unit of quantity to change, the rate in the B
Quantities shall be used to calculate the value of the Vari
If the cost per unit of quantity changes, or if the nature or ti
of the work in the Variation does nobrrespond with items |
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44.Cash Flow
Forecasts

45.Payment
Certificates

46.Payments

43.3

43.4

43.5

44.1

45.1

45.2

45.3

45.4

45.5

45.6

the Bill of Quantities, the quotation by the Contractor shall |
the form of new rates for the relevant items of work.

| f t he Contractor 6s guot a
Manager may order the Variation and makehange to th
Contract Price, whi ch shal
own forecast of the effect
costs.

If the Project Manager decides that the urgency of varyin
work would prevent a quotation being givend considere
without delaying the work, no quotation shall be given anc
Variation shall be treated as a Compensation Event.

The Contractor shall not be entitled to additional paymer
costs that could have been avoided by giving early wagrni

When the Programme is updated, the Contractor shall pr
the Project Manager with an updated cash flow forecast.
cash flow forecast shall include different currencies, as de
in the Contract, converted as necessasing the Contras
exchange rates.

The Contractor shall submit to the Project Manager mo
statements of the estimated value of the work executed le
cumulative amount certified previously.

The Project Manager shat heck t he Cont
statement and certify the amount to be paid to the Cont
within twenty eight 28 days of receipt of the certificate from
contractor.

The value of work executed shall be determined by the P
Manager.

The value of work executed shall comprise the value o
guantities of the items in the Bill of Quantities completed.

The value of work executed shall include the valuatiol
Variations and Compensation Events.

The Project Manager may excluday item certified in
previous certificate or reduce the proportion of any
previously certified in any certificate in the light of ls
information.

45.7 The Project Manager shall not be bound to certify any pay

46.1

if the net amount, after all tentions and deductions would
less than minimum amount of Interim Payment Certifi
stated in th&Contract Data Sheet.

Payments shall be adjusted for deductions for advance pay
and retention. The Procuring Entity shall pay thet@aror the
amounts certified by the Project Manager within 28 days ¢
date of each certificate. If the Procuring Entity makes a
payment, the Contractor shall be paid interest on the
payment in the next payment Interest shall be calculatad
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47.Compensation
Events

46.2

46.3

46.4

47.1

the date by which the payment should have been made up
date when the late payment is made at the prevailing r:
interest for commercial borrowing for each of the currenci
which payments are made as indicated in Goatract Data
Sheet.

If an amount certified is increased in a later certificate or
result of an award by the Adjudicator or an Arbitrator,
Contractor shall be paid interest upon the delayed paym«
set out in this clause. Interest shall be calculated from the
upon which the increased amount would have been certifi
the absence of dispute.

Unless otherwise stated, all payments and deductions w
paid or charged in the proportions of currencies comprisin
Contract Price.

Items of the Workgor which no rate or price has been ente
in will not be paid for by the Procuring Entity and shall
deemed covered by other rates and prices in the Contract.

The following shall be Compensation Events:

(&) The Procuring Enty does not give access to a part of
Site by the Site Possession Date stated inQbatract
Data Sheet

(b) The Procuring Entity modifies the Schedule of O
Contractors in a way that affects the work of the Contr:
under the Contract.

(c) The Ppject Manager orders a delay or does not i
Drawings, Specifications, or instructions required
execution of the Works on time.

(d) The Project Manager instructs the Contractor to uncov
to carry out additional tests upon work, which is then &
to have no Defects.

(e) The Project Manager unreasonably does not apprt
subcontract to be let.

()  Ground conditions are substantially more adverse
could reasonably have been assumed before issua
the Letter of Acceptance from the infornmatiissued ti
Tenderergincluding the Site Investigation Reports), fr
information available publicly and from a vis
inspection of the Site.

(@) The Project Manager gives an instruction for dealing
an unforeseen condition, caused by the Procuginiity,
or additional work required for safety or other reasons

(h) Other contractors, public authorities, utilities, or
Procuring Entity does not work within the dates and ¢
constraints stated in the Contract, and they cause de



48.Taxes

49.Currencies

50.Price
Adjustment

47.2

47.3

47.4

48.1

49.1

50.1

extra costa the Contractor.
(i) The advance payment is delayed.

() The effects on the Contractor of any of the ProcL
Entitydéds Risks.

(k) The Project Manager unreasonably delays issuil
Certificate of Completion.

()  Other Compensation Events described in @oatract o
determined by the Project Manager shall apply.

If a Compensation Event would cause additional cost or v
prevent the work being completed before the Intel
Completion Date, the Contract Price shall be increased ¢
the Intended Copietion Date shall be extended. The Prc
Manager shall decide whether and by how much the Co
Price shall be increased and whether and by how muc
Intended Completion Date shall be extended.

As soon as information demonstrating the effeft eact
Compensation Event upon tt
been provided by the Contractor, it shall be assessed
Project Manager, and the Contract Price shall be adj
accordingly. | f t he Co
unreasonable, & Project Manager shall adjust the Cont
Price based on the Project
Manager will assume that the Contractor will react compet
and promptly to the event.

The Contractor shall not be entitled to compensatmrthe
extent that the Procuring

by the Contractorés not h
having cooperated with the Project Manager.

The Project Manager shall adjust the Contract Price if t
duties, and other levies are changed between the date 2!
before the submission dfendersfor the Contract and the d:
of the last Completion certificate. The adjustment shall b
change in the amount of tax payable by the Contractor, pro
such clanges are not already reflected in the Contract Pri
are a result of Clause 50.

Where payments are made in currencies other than the
Shillings, the exchange rates used for calculating the amot
be paid shall be the exchangeat es st at ed
Tender

The amounts payable to the Contractor, in various currt
pursuant to SuClause 45.1, shall be adjusted in respect o
rise or fall in the cost o
materials, and other inputs to the Works, by applying to
amounts the formulae prescribed in this clause based ¢
prevailing consumer price index obtained from the Ce
Bureau of Statistics or the monthly inflation rate issued b

64



Central Bak of Kenya.

50.2 To the extent that full compensation for any rise or fall in co
the Contractor is not covered by the provisions of this or
clauses in the Contract, the unit rates and prices included
Contract shall be deemed to inctuc&amounts to cover tl
contingency of such other rise or fall of costs.

50.3 The adjustment to be applied to amount payable to the Con
as certified in Payment Certificates shall be determined forr
for each of the currencies in which the Coatr@rice is payabl
No adjustment is to be applied to work valued on the bas
Cost or current prices. The formulae shall be as follows;

Ln- Lo Mn- Mo En- Eo
+C +d + etc
Lo Mo Eo

Pn=a+b

where;

Pn is a price adjustment factor to be applied to the amount in
specific curency for the payment of the work carried out in
subject month, where such variations and daywork are not othi
subject to adjustment;

ais a constant, specified in thg@pendix to Tender, representing tr
nonadjustable portion in contractual pagnts;

b, c, d,etc., are weightings or coefficients representing the estir
proportion of each cost element (labour, materials, equipment |
etc.) in the Works or sections thereof, net of Provisional Surn
specified in theAppendix to Tender; the sum of a, b, ¢, d, etc., st
be one;

Ln, Mn, En, etc., are the current cost indices or reference prices
cost el ement s in the specino
determined pursuant to S@Hause 50.5, applicable to each «
element; ad

Lo, Mo, Eo, etc., are the base cost indices or reference
corresponding to the above cost elements at the date specified-
Clause 50.5

The value of net work done, certified by the Project Manager, i
monthly Interim or Final Certificat as payable by the Procur

Entity to the Contractor before deduction of any retention money
be increased or decreased by an amouatefo .

F = PnxPc
where;

The effective valu@c of work done with is to be subjected to
increase or decrease shall be the difference between:



0] the amount which, in the opinion of the Project Mane
is due to the Contractor under Clause 45 (b¢
deduction of retention money and before deducting :
previously paicbn account) less:

1 any amount for payment or repayment of any adv
payment;

any amount for materials on site (if any);

any amounts for nominated sabntractors (if any)

any amounts for any other items based on actual ci

current prices; or

1 any sumdor increase or decreases in the Contract |
paid under this Sullause
and

(i) the amount calculated in accordance with (i) above o

Subclause and included in the last preceding stateme

= —a =9

50.4 The sources of indices shall be those listetheAppendix to
Tender, as approved by the Engineer. Indices shal
appropriate for their purp
proposed source of supply of inputs on the basis of whic
Contract Price and expected foreign currency requiresrsal
have been computed. As the proposed basis for
adjustment, the Contractor shall have submitted withThigdel
the tabulation of Weightings and Source of Indices in
Appendix to Tender, which shall be subject to approval by
Engineer.

50.5 The base cost indices or prices shall be those prevailing
day 28 days prior to the latest date for submissiomearfders
Current indices or prices shall be those prevailing on the d
days prior to the last day of the period to whiclpaaticular
Interim Payment Certificate is related. If at any time the cu
indices are not available, provisional indices as determine
the Engineer will be used, subject to subsequent correction
amounts paid to the Contractor when the curietices becom
available.

50.6 If the Contractor fails to complete the Works within the tim
completion prescribed under Clause 58 adjustment of
thereafter until the date of completion of the Works sha
made using either the indicespices relating to the prescrib
time for completion, or the current indices or prices, which
is more favourable to the Procuring Entity, provided that
extension of time is granted pursuant to Clause 28, the .
provision shall apply only tadjustments made after the exg
of such extension of time.

50.7 The weightings for each of the factors of cost given in
Appendix to Tender shall be adjusted if, in the opinion of 1
Engineer, they have been rendered unreasonable, unba
or inapplicable as a result of varied or additional work alre
executed or instructed under Clause 43 or for any other re.

51.Retention 51.1 The Procuring Entity shall retain from each payment due t
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52.Liqui dated
Damages

53.Bonus

54.Advance
Payment

51.2

51.3

52.1

52.2

52.3

53.1

54.1

54.2

Contractor the proportion stated in t@®ntract Data Shee
until Completion of the whole of the Works.

On completion of the whole of the Works, half the total am
retained shall be repaid to the Contractor and the othe
when the Defects Liability Period has passed and the P
Manager hagertified that all Defects notified by the Proj
Manager to the Contractor before the end of this period
been corrected.

On completion of the whole Works, the Contractor |
sSsubstitute retenti on mo n e
guarantee.

The Contractor shall pay liquidated damages to the Proc
Entity at the rate per day stated in entract Data Sheetfor
each day that the Completion Date is later than the Inte
Completion Date. The total amount of liquidatenindges she
not exceed the amount defined in t@8entract Data Sheet
The Procuring Entity may deduct liquidated damages

payments due to the Contractor. Payment of liquic
damages shall not affect t

If the Intended Cmpletion Date is extended after liquida
damages have been paid, the Project Manager shall corre
overpayment of liquidated damages by the Contracto
adjusting the next payment certificate. The Contractor sh
paid interest on the overpayntegalculated from the date
payment to the date of repayment, at the rates specified i
Clause 46.1.

If the Contractor has not corrected a defects within the
specified in the Procuring
will assess the cosbf having the defect corrected, -
Contractor will pay this amount, and a penalty for lacl
performance calculated as described in Clause 38.

The Contractor shall be paid a Bonus calculated at the ra
calendar day stated in ti®ontract Data Sheetfor each da
(less any days for which the Contractor is paid for acceler:
that the Completion is earlier than the Intended Compl
Date. The Project Manager shall certify that the Works
complete, although they may not be due tedmplete.

The Procuring Entity shall make advance payment tc
Contractor of the amounts stated in @antract Data Sheetby
the date stated in th@ontract Data Sheet against provision k
the Contractor of an Unconditional Banlku&antee in a fori
and by a bank acceptable to the Procuring Entity in amoun
currencies equal to the advance payment. The Guarante
remain effective until the advance payment has been repa
the amount of the Guarantee shall be progressireduced b
the amounts repaid by the Contractor. Interest will nc
charged on the advance payment.

The Contractor is to use the advance payment only to p:
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55. Performance
Securities

56.Dayworks

Equipment, Plant, Materials, and mobilization expe
required specifically for escution of the Contract. TI
Contractor shall demonstrate that advance payment has
used in this way by supplying copies of invoices or ¢
documents to the Project Manager.

54.3 The advance payment shall be repaid by dedu
proportionate amountfrom payments otherwise due to
Contractor, following the schedule of completed percentag
the Works on a payment basis. No account shall be taken
advance payment or its repayment in assessing valuatic
work done, Variations, price adjiments, Compensati
Events, Bonuses, or Liquidated Damages.

55.1 The Performance Security shall be provided to the Proc
Entity no later than the date specified in the Lettel
Acceptance and shall be issued in an amounf@mnad and by ¢
bank or surety acceptable to the Procuring Entity,
denominated in the types and proportions of the currenc
which the Contract Price is payable. The Performance Se
shall be valid until a date 28 days from the date of issuba
Certificate of Completion in the case of a Bank Guarantee
until one year from the date of issue of the Comple
Certificate in the case of a Performance Bond.

56.1 | f applicabl e, t he Day wWendeh
shall be sed for small additional amounts of work only wl
the Project Manager has given written instructions in ad\
for additional work to be paid for in that way.

56.2 All work to be paid for as Dayworks shall be recorded by
Contractor on forms approvday the Project Manager. Ea
completed form shall be verified and signed by the Pr
Manager within two days of the work being done.

56.3 The Contractor shall be paid for Dayworks subject to obta
signed Dayworks forms.

57.Cost of Repairs 57.1 Loss o damage to the Works or Materials to be incorporat:

58.Completion
Certificate

59.Taking Over

60. Final Account

the Works between the Start Date and the end of the D
Correction periods shall be remedied by the Contractor ¢
Contractorés cost i f t he
Contract omissiens.act s or

E. Finishing the Contract

58.1 The Contractor shall request the Project Manager to is:
certificate of Completion of the Works, and the Project Man
will do so upon deciding that the work is completed.

59.1 The Procuring Entity shall take over the Site and the W
within seven days of the P
of Completion.

60.1 The Contractor shall supply the Project Manager with a de
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61.Operating and
Maintenance
Manuals

62. Termination

611

61.2

62.1

62.2

account of the total amoutitat the Contractor considers paye
under the Contract before the end of the Defects Liability Pe
The Project Manager shall issue a Defects Liability Certifi
and certify any final payment that is due to the Contractor w
56 days ofreceivim t he Contractor 6s
complete. If it is not, the Project Manager shall issue withi
days a schedule that states the scope of the correctic
additions that are necessary. If the Final Account is
unsatisfactory afteit has been resubmitted, the Project Man
shall decide on the amount payable to the Contractor and i
payment certificate.

| f flas buil to Dr awi ngs ar
manuals are required, the @actor shall supply them by t
dates stated in théontract Data Sheet

If the Contractor does not supply the Drawings and/or ma
by the dates stated in ti@ontract Data Sheet or they do nc
receive the Project M a Mamage
shall withhold the amount stated in tR@®ntract Data Shee!
from payments due to the Contractor.

The Procuring Entity or the Contractor may terminate
Contract if the other party causes a fundamental breach
Contract.

Fundamental breaches of Contract shall include, but shall 1
limited to, the following:

(@) The Contractor stops work for 28 days when no stop
of work is shown on the current Programme and
stoppage has not been authorized by the Projectdéan

(b) The Project Manager instructs the Contractor to dela
progress of the Works, and the instruction is
withdrawn within 28 days;

(c) The Procuring Entity or the Contractor is made bankru
goes into liquidation other than for a reconstirctor
amalgamation;

(d) A payment certified by the Project Manager is not pai
the Procuring Entity to the Contractor within 84 day:
the date of the Project

(e) The Project Manager gives Notice that failure to corre
partiaular Defect is a fundamental breach of Contract
the Contractor fails to correct it within a reasonable pe
of time determined by the Project Manager;

() The Contractor does not maintain a Security, whic
required; and

() The Contractor has dglad the completion of the Wor
by the number of days for which the maximum amoul
liquidated damages can be paid, as defined iiCtmract
Data Sheet



62.3

62.4

62.5

63.Payment upon 63.1

Termination

64.Property

63.2

64.1

(h) If the Contractor, in the judgment of the Procuring Er
has engaged in corrupt or fraudulepractices ir
competing for or in executing the Contract.

For the purpose of this paragraph:

Acorrupt practicedo means
soliciting of anything of value to influence the action «
public official in the procurement process in contrac
execution and includes inter alia, bribery and extortic
coercion which involves threats of injury tperson
propertyor reputation, and.

fifraudul ent practiced me
order to influence a procurement preser the executic
of a contract to the detriment of the Procuring Entity,
includes collusive practice amonigenderers(prior to or
after Tender submission) designed to establigiendel
prices at artificial nhortcompetitive levels and to depri
the Pocuring Entity of the benefits of free and o
competition.

When either party to the Contract gives notice of a brea
Contract to the Project Manager for a cause other than
listed under SulClause 62.2 above, the Project Manager :
decice whether the breach is fundamental or not.

Notwithstanding the above, the Procuring Entity may term
the Contract for convenience.

If the Contract is terminated, the Contractor shall stop °
immediately, make the Site safe and secure Jeak the Site ¢
soon as reasonably possible.

If the Contract is terminated because of a fundamental bre:
Contract by the Contractor, the Project Manager shall is:
certificate for the value of the work done and Mials ordere(
less advance payments received up to the date of the issue
certificate and less the percentage to apply to the value
work not completed, as indicated in t@entract Data Sheet
Additional Liquidated Damages shall not apply. tiie tota
amount due to the Procuring Entity exceeds any payment
the Contractor, the difference shall be a debt payable t
Procuring Entity.

| f t he Contract i s ter mi
convenience or because of a fundamebtehch of Contract k
the Procuring Entity, the Project Manager shall issue a certi
for the value of the work done, Materials ordered, the reasc
cost of removal of Equi pme
personnel employed solely on the Was |, and th
costs of protecting and securing the Works, and less ad
payments received up to the date of the certificate.

All Materials on the Site, Plant, Equipment, Temporary Wc
and Works shall be deemed to be the prgpof the Procurin
Entity if the Contract i s
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65.Release from
Performance

66. Suspension of
Financing

65.1

66.1

(@)

(b)

default.

If the Contract is frustrated by the outbreak of war or by
other event entirely outside the control of either the Proc
Entity or the Contractor, the Project Manager shall certify
the Contract has been frustrated. The Contractor shall ma
Site safe and stop work as quickly as possible after receivir
certificate and shall be paid for all work carried out be
receiving it and for any work carried out afterwards to whi
commitment was made.

In the event that the source of financing is suspended 1
Procuring Entity, from which part of the payments to
Contractor are beghmade:

The Procuring Entity is obligated to notify the Contracto
such suspension within 7 days of having received the fina
agencyds suspension notice.

If the Contractor has not received sums due it within the 28
for payment providefbr in SubClause 46.1, the Contractor nr
immediately issue a lday termination notice.
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SECTION V: CONTRACT DATA SHEET (CDS)
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Contract Data Sheet

Instructions for completing the Contract Data Sheet

CDS
Clause

GCC
Clause

Description

11

A. General

(Itemise Definitions to take the same numbering as per the
General Conditions)

The Procuring Entity is

COUNTY GOVERNMENT OF WEST POKOT
P.O. Box 22230600

KAPENGURIA

Email: info@westpokot.go.ke
www.westpokot.go.ke

The Adjudicator iN/A

The Defects Liability Period i480 days for Concrete Structurey
Gabion related works and 0 Days for Dayworks and Gravelling

The Project Manager Sounty Roads Engineer

The name and idenitiation number of the Contract NEG NO
823973

The Works consist 9fAs Outlined in the Bill of Quantities.

The objectives of the contract are

To maintain and improve the rosmla motorable condition
[functional objectives of the worksjwhich are nmandatory
requirements that override any detail which may be provided belg

The Start Date shall HeecembeR020.

The Intended Completion Date for the whole of the Works shal
180 days from the day of Contract signing.

The following documents aldorm part of the Contract:
Tender Document, Form of Agreement, Bill of quantities an(
other documents mentioned above.

The Site is locateth the County Government of West Poleotd is
defined in drawing®lo:é é ..

2.2

Indicate whether there is @nal completion Bpecified/not
specified.



http://www.westpokot.go.ke/

[If there is sectional compl et

Al

2.3(9)

List other documents that form part of the contract if any:

,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

3.1

The language of the Contract documeng&riglish language
The law that applies to the Contract is the Kenyan Law.

9.1

Include the Schedule of Other Contractors, if any.
None

10.1

Include the Schedule of Key Personnel.
[Give list of key personnel]

14.1

The minimum insurance covers shall be:

(@) loss of or damage to the Works, Plant, and Matg

,,,,,,,

(b) loss of or damage to Equipment[insert

//////

(c) loss of or damage to propertgxcept the Works, Plaf
Materials, and Equipment) in connection with the Con

,,,,,,,,

(d) personal injury or deaffinsert amountg é é é é é .

15.1

,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

22.4

The other measures include:
a. Minimising the number of migrant workers employed on
project and household in the site camp

b. Providing access to voluntary counselling and testingTV
c. Providing psychological support and health care inclug
prevention and treatment of opportunistic infections

workers infected and affected, as well as their families

d. Providing condoms (male and female) to workers

10.

241 &
47.1

The Site Posssion Date shall b@nmediately after signing g
Contract

11.

28.2

|Hourly rate of Fees payabl e |
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[insert hourly fee ifkKshs]

Types of reimbursable expenses to be paid to the Adjudicator ing
[insert types of reimbgable expensgs

,,,,,,,,,,,,,,,,,,,,,,,,
,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,,,,

12. 28.3 Arbitration will take place afinsert the place]in accordance with
rul es and regul ati ons pu bstate the
institutiong and [insert rules and regulations]

13. 29.1 Appointing Authority for the Adjudicator:[Insert the name o
Authority]

B. Time Control

14. 30.1 The Contractor shall Submit a Programme for the Waevkhin 7
daysof delivery of the Letter of Acceptance.

15. 30.3 The period betweeRrogramme updates 14l days.

16. 30.3 The amount to be withheld by the Project Manager in the cas
contractor does not submit an updated programidstis.20,000

C. Quality Control

17. 38.1 The Defects Liability Periodsil80 days for Concrete Structures &

0 days for; Dayworks, Gravelling, Grading and Bush Clearing
D. Cost Control

18. 457 Minimum Amount ofinterim Payment Certificate will biéshs Nil

19. 46.1 The interest ér atheve prévailing intemeaatedo
commercial borrowing fromthe ont r Baok or 0 s

20. 47.1(a) | The Site Possession Date shall imemediately after signing d
Contract

21 50 The contractis not subject to price adjustment in accordance \
Clause 50 of the General Conditsoof Contract.

22, 51.1 The amount ofetention isL0% of value of workf Interim Payment
Certificatebo.

Limit of retention will be[insert percent]of contract price.
23. 52.1 The rate of liquidated damage9id%aof contract price per day
52.1 The maximum amount of liquidated damages%sof Contract Price
62.2 (9)
24. 53.1 The bonus for early completionkshs. Nil.
25. 54.1 The amount of advance payment shalkbeo per ent of the contrac




sum

26. 55.1 The Performance Securithal be2% of the Contract Sum.
E. Finishing the Contract

27. 61.1 As built drawings shall be supplied by the contractor
€ ééeéééééé. insertdateif applicable
Operating manual shall be supplied by the contractor
€ ééeéeéée. insertdate if apptiablg.

28. 61.2 The amount to be withheld by the Project Manager in the cas
contractor does not submit as built drawirsgNIL
The amount to be withheld by the Project Manager in the cas
contractor does not submit operating manualllk:

29. 63.1 The percentage to apply to the value of the work not compl

representing the Procuring Entity's additional cost for completing
Works, is10%
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SECTION VI: TECHNICAL SPECIFICATIONS
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6. SPECIFICATIONS

EXTENT OF WORKS
The works to be executed under this Contract comprise Road works as instructed for the
section of theoad.

Insurance and Bonds

Description
The Contractor shall be required to provide insurance and sureties in accordance with relevant
Clausesn the Comlitions of Contract.

Measurements and payments
The costs associated with this item shal/l be d
unit rates.

Quiality Control

Quality control tests shall be carried out to ensure that the works have been wairried
accordancevith the specifications. To ensure consistency of quality, various tests shall be
carried out as directed lilie Engineer. For some tests the minimum technical standard will
be specified while for some the allowederance stating theinge within which the results of

the tests are considered acceptable.

The Engineer has the ultimate responsibility for approving or rejecting the quality of the
works. Where thevorks fail to meet the required specifications, the Engineer shall decide on
the appropriate method oéctification. This may require removing the defective work and

redoing the work. Insuchcasesthe@e r r ect i ons shal l be at the cont

Measurements and payments

No separate measurement and payment shall be madesforg and contractor shall be
deemed tchave allowed in his rates and prices for the cost of complying with the testing
requirementslinsert here sets of precise and clear Technical Specifications to respond

realistically and competitively to the req@ments of the Procuring Entity.

6. SECTION 04: SITE CLEARANCE

scope

This section covers the clearance of bushes, shrubs, grasses, trees, stumps, boulders, stripping
and grubbing of the topsoil, removal of anthills and other unsuitable materials for Ithe fu
width of the road andquarry and borrows areas.

4.01: Site Clearance

Bush Clearing

Clearing of bush shall consist of cutting of all vegetation including small trees, grasses and
anyundergrowth to a height of not more than 100mm. The cleared matealbbe collected
into heapsaway from the side drains and must not cause visibility obstruction to traffic.

Measurements and payment
Bush Clearing: n?
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The unit of measurement shall be total area in square metres calculated as the product of the
road wicdh left hand side and rightand side of the carriageway instructed by the Engineer
and the length of roacleared.

The unit rate shall include labour, tools, and any other incidental costs item required complete
the work.

SECTION 08: CULVERT AND DRAINAG E WORKS
Scope

This section covers all excavation of cuttings, haulage, placing and compaction of material to
form embankments. The activities included in this section include road formation, excavation
of fill material, placing, watering and compaction.

8.01: Excavation of foundation for drainage structures

This Item consists of excavating trenches for culverts, foundations for head and wing walls.
Thedimension of excavation shall be specified in the Drawings or shall be as directed by the
Engineer. Thé&ngineer shall approve all excavation work before the contractor is allowed to
proceed with other works.

The Contractor shall take all necessary precautions to safeguard the stability and safety of the
excavations.

Work method
The contractor shall applgbour and equipment methods to carry out this item work.

Quality Control
The dimensions of the trench shall be checked using tape measure and shall have a tolerance
of +/-50mm

The invert level shall be checked using line and level and shall haveant@ef + £ 50mm
The trench bottom shall be checked using straight edge, spirit level and shall have a tolerance
of +/-10mm

Measurement; nt
The unit of measurement shall be total volume in cubic metres of material excavated

Payment
The unit rate shhbe the full compensation for labour tools, and any incidental costs required
for carryingout the work.

8.02: Supply and installation of concrete pipes

This activity consists of supplying the concrete pipeys, laying and joining the rings,
backfilling thetrench and, if required, constructing a ramp over the culvert. The pipe rings
shall be of Class 20 concrets, least 28 days cured and, manufactured on site or procured
from a supplier approved by thegineer.

The culvert gradient including the outlet shall be minimum 2%.

Sealing of joints shall be done by mortar Backfilling shall be done with approved material
and compacted layers not exceeding 150 mm loose.
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Ramps shall be shaped to achieve animnum overfill of 3/4 of the pipe diameter.
Where instructed by the Engineer, pipe culverts shall be haunched using 150mm concrete
Class 15/2Gurround.

Work method
The contractor shall use both labour and equipment to carry out this item work.

Quiality Control

Culvert quality shall be checked visually for cracks, honey combing etc.
The length of each pipe shall be checked using tape measure and shall have a tolerance of + /
-10mm.

Before the pipes are laid, the gradient of the culvert trench shall bkechasing boning rods
and linelevels and shall have a tolerance of-A%.

The joint shall be visually checked to have been properly made properly made.
Measurement: M

The unit of measurement shall be in linear metres of installed size of culvefiespec

Payment

The unit rate shall be the full compensation for labour, material, equipment and any other
incidentals that may be required in carrying out the work as prescribed.
The levels shall be checked using line and level, straight edge andesgitiahd shall have a
toleranceof + /- 10mm.

The quality of the mortar joints shall be checked visually.

Measurement n?
The unit of measurement shall be the total area in square metres of wall constructed.

Payment
The unit rate shall be the full compsation for labour, material, equipment and any other
incidentals thamay be required in carrying out the work as prescribed.

Measurement: No.

The unit rate of measurement shall be the number of scour checks constructed.

The unit rate shall be full compsation, for labour, materials, equipment, haulage and any
incidentalcosts required for carrying out the prescribed works.

8. SECTION 10: GRADING AND GRAVELLING

Scope

Grading covers the works involved in the reinstatement of the road carriageway amtbes ¢

by removing the high points and filling up gullies corrugations and wheel ruts to restore
smooth runningurface.

Gravelling consists of excavation, loading hauling and spreading of gravel wearing course
material on the formation of road carriaggw&ravel shall include lateritic gravel, quartz tic
gravel, calcareous gravel, decomposed rock, soft stone coral rag, clayey sand and crushed
rock.

The material may be obtained from borrow pits or excavation in cuttings. Gravel material
shall conform tahe requirement given in Table 10.1
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Table 10.1: Requirement for Gravel Wearing Course

GRADING REQUIREMENTS AFTER COMPACTION

Sieve % by Weight

Passing

40 100
28 95 -100
20 85-100
14 65 - 100
10 55-100
5 35-92
2 23-77
1 18-62
0.425 14-50
0.075 10- 40

PLASTICITY INDEX REQUIREMENTS PI
Zone Min Max

BEARING STRENGTH REQUIREMENTS

Traffic Commercial DCP Equivalent mm/Blow
VPD ICBR

Greater than 15 20 11

Less than 15 15 14

CBR at 95 % at MDD, Modified AASHTO and 4 days soak
Lower quality material (CBR 15) may be accepted if no better material can be found

Wet Zone- mean annual rainfall greater than 500mm
Dry zone- mean annual rainfall less than 500 mm.

The Engineer shall approve quarries and their extent of exipwit The quarries shall be
shown to theContractor prior to commencement of the Works. The Contractor shall be
responsible for the acquisitioof the quarry rights and shall therefore conduct respective
negotiations with landowners and affectatinmunites.

Alternative sources of gravel material whose quality can be shown to be in compliance with
the specification requirements may be used, with the proviso that the Employer is not to incur
additionalexpenses in connection with its winning and haulagati@ctor is deemed to have
included in his rate$or the provision of the gravel material to have included the cost of
complying with the testingequirements.

Work Method
The Contractor shall use a combination of both Labour and equipment to cairig dtgm
work.

Quiality control

No haulage equipment shall be used unless its capacity has been ascertained the Engineer.
The quality of gravel dumped on the road shall be visually checked daily.

The quantity of material delivered in each load shall beldgk before dumping is allowed.

The distance between the stacks shall be checked using tape measure.
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Measurement; nt

O6Free haul 6 distance shal/l be 1.5km 6Over haul

h a uisténce and shall apply for distarfoem the end of 1.5 knfree hauldistance to centre
of processednaterial measured along the shortest route as determined by the Engineer.

Haulage of fill or gravel material shall be measured by the unit m3 calculated as the product of
6 o v er h awih culjicuretnes and overhaul distance in kilometres measured as indicated
above.

payment
The unit rate shall include full compensation for labour, material equipment, and any
incidental item costeecessary to carry out the works as prescribed.

The rae for haulage of gravel shall include cost for the free haul distance of 1.5 km measured
from thecentre of volume of the source of material.

10.04: spreading of gravel

i. Labour methods

ii. Equipment methods

This activity involves spreading gravel maagr shaping to ensure uniform thickness of the
layer acrosshe full width of the road and thevo specified camber. Spreading also includes,
removing any oversizedtones or boulders which cannot be broken down to required size,
spoil dump.

Where waterneeds to be added, it shall be applied in an even manner and the rate of
application shall besuch that no transverse or longitudinal flows occur. Unless otherwise
instructed by the Engineer, timoisture content shall be within the range of 2% of the
optimum moisture content.

Payment
The unit rate shall be the full compensation for labour equipment and any incidental costs
required forcarrying out the work.

10.06: carriageway grading

Light Grading

This activity shall consist of trimming of the cageway to control roughness and
corrugations usingither a towed grader or a motorized grader. The width of the carriageway
shall be as specified in tabl®.2. Pegs 200 to 300mm shall be placed at 10 to 20 m intervals
to mark edge of the carriageway.

The material shall be bladed toward the centre of the road starting from both edges to the
specifiedcamber

Work method
The contractor shall use equipment to carry out this item work.

Quality Control

The width of the carriageway (see table 10.2) shallHezleed using tape measure at every
100m withtolerance of +50mm o20mm.

The camber shall be checked using camber board at every 50m with and shall have a
tolerance of+/1%

Measurement
The unit of measurement shall be square metres of carriageway.graded
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Payment
The unit rate shall be the full compensation for labour, equipment and any incidental costs
requiredfor carrying out the work.

if) Heavy grading

This activity shall consist of scarifying of the existing carriageway surface, cutting high spots
and movingmaterials to fill potholes, corrugations and wheel ruts and reshaping of the
surface to the specifiethmber, using a motorized grader. All loose rocks, roots grasses shall
be removed and disposed wdkar of the drains.

Pegs 300 to 400mm dhée placed at 10 to 20 m intervals to mark edge of the carriageway.
The material shall be bladed toward ttentreof the road starting from both edges until the
specifiedcamber is achieved.

Work method
The contractor shall use equipment to carry bigtitem work.

Quiality Control
The width of the carriageway (see table 10.2) shall be checked using tape measure at every
100m withtolerance of + 50mm o20mm.

The camber shall be checked using camber board at every 50m with and shall have a
toleranceof+/- 1%

Measurement
The unit of measurement shall be square metres of carriageway graded.

Payment
The unit rate shall be the full compensation for labour equipment and any incidental costs
required forcarrying out the work.

10.07: Restorationf Quarfes and Borrow Pits

The ground shall be levelled, topsoil hauled back and uniformly spread over the entire
exposed/excavation area.

Adequate drainage provisions shall be made to protect excavation areas. Where necessary
appropriate protection measures niggy taken to avoid erosion of the spread topsoil layer.
Grass andrees may be replanted as directed by the Engineer

Work method
The Contractor maghooselLabour, Equipment or a combination of both to carry out this
Item dependin@n the degree of difficty of the work.

Quiality and control

The Engineer shall check that the required measures have been satisfactorily taken.
Measurement and Payment: Daywofkayment shall be made on a daywork basis for the
labour and equipment as directed by the Engineer



SECTION VII: DRAWINGS
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Drawings & Bills of Quantities

FIGURE C.1-CROSS SECTION A (MINOR STANDARD CROSS-SECTION)

Labour Based Rehabilitation and Spot Improvement Works- Level 2
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Drawings & Bills of Quaniities

Labour Based Rehabilitation and Spot Improvement Works- Level 2

FIGURE C2- CROSS SECTION B ( REDUCED CROSS-SECTION)
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Drawings & Bills of Quantities

Labour Based Rehabilitation and Spot Improvement Works- Level 2

FIGURE C3-CROSS- SECTION C (BLACK COTTON SOIL)
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Dirawings & Bills of Quantities

Labour Based Rehabilitation and Spot Improvement Weorks- Level 2

FIGURE C5- STANDARD CROSS- SECTION (SUPERELEVATION)
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Drawings & Bills of Quantities

Labour Based Rehabilitation and Spot Improvement Works- Level 2

FIGURE C6 MITRE DRAINS
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Labour Based Rehabilitation and Spot Improvement Works- Level 2 Drawings & Bills of Quantities

FIGURE C.7 SCOUR CHECKS

Scour checks made of stones

Scour checks made of wooden stakes
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